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Request for Direct Appellate Review  
and Consolidation with Cuddy v. Philip Morris USA, Inc. 

 
Appellees R.J. Reynolds Tobacco Co. and Cumberland Farms, Inc. 

ask this Court to exercise direct appellate review of this appeal and to 

consolidate it with Cuddy v. Philip Morris USA, Inc., SJC-13282.  See 

Mass. R. App. Proc. 11(a), 10(a)(5).  Like Cuddy, this case presents the 

question whether a plaintiff can bring a wrongful-death action to assert 

personal-injury and warranty claims when it is undisputed that the ap-

plicable statute of limitations would have barred the decedent from 

bringing those claims, had he not died.  In this case and Cuddy, the trial 

courts answered that question “no” based on this Court’s decision in 

GGNSC Administrative Services, LLP v. Schrader, 484 Mass. 181 (2020).  

This Court allowed the Application for Direct Appellate Review in 

Cuddy on May 12, 2022, recognizing that this issue merits immediate 

review.  The Cuddy appellants asserted that this issue was one of “im-

portant public interest” because it impacts “many cases”—including, by 

their own account, this one.  Because these cases raise identical legal 

questions, the Court should consider them together.  There are also two 

differences between this case and Cuddy that would make consolidated 

consideration especially valuable, as it would provide the Court with a 
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full opportunity to consider the different situations in which the question 

presented by both cases can arise and provide guidance to the trial courts 

for those situations.   

First, the smoker in Cuddy never brought an action for his smoking-

related disease while living, but the smoker in this case sued Defendants 

while he was living, asserting a claim under G.L. c. 93A related to his 

lung-cancer diagnosis.  He chose not to bring claims for breach of war-

ranty, civil conspiracy, or negligence at that time because—as his wife 

later admitted—he understood that those claims were already barred by 

the applicable statute of limitations.  His wife later attempted to assert 

those admittedly time-barred claims in a wrongful-death action.  This 

case provides an ideal vehicle to consider what impact, if any, a dece-

dent’s decision to bring a lawsuit while living for a smoking-related dis-

ease but not assert certain claims—because they are admittedly legally 

barred—should have on the statutory beneficiary’s ability to bring a 

cause of action under the Wrongful Death Act.   

Second, the appellant in Cuddy argues that the fact that the dece-

dent had COPD—which is a “creeping disease” that develops slowly—is 

material to the case.  The decedent in this case, by contrast, had lung 
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cancer.  This case presents an opportunity for the Court to give trial 

courts guidance on how, if at all, the rule should vary based on whether 

the smoker had COPD or lung cancer.    

These are ideal cases for consolidated appellate review.  The Cuddy 

appeal is in its early stages:  The initial brief was filed only days ago, on 

August 25, 2022, and the Court has not set oral argument.  These cases 

can therefore travel together without significant delay in resolution of 

the Cuddy appeal.  We therefore respectfully request that the Court 

grant direct appellate review and consolidate this appeal with Cuddy v. 

Philip Morris USA, Inc., SJC-13282.  We are authorized to represent that 

the Defendants in Cuddy consent to the relief requested in this motion.  

Prior Proceedings 

John Fuller filed this action against R.J. Reynolds Tobacco Com-

pany on March 21, 2016.  Mr. Fuller alleged that four years earlier, in 

March 2012, he was diagnosed with lung cancer caused by smoking.  

Compl. (Mar. 21, 2016) (Ex. A) ¶ 1.  Mr. Fuller also sued Cumberland 



5 

Farms, Inc., which is a convenience store chain where he purchased cig-

arettes.1  He asserted only one claim against Defendants: unfair and de-

ceptive acts and practices in violation of the Massachusetts Consumer 

Protection Act, G. L. c. 93A, §§ 2, 9, which has a four-year statute of lim-

itations.  See Compl. ¶¶ 36–40 (Mar. 21, 2016).  Mr. Fuller, who sued 

more than three years after he was diagnosed with lung cancer, did not 

assert claims for breach of warranty, civil conspiracy, or negligence—all 

of which are governed by a three-year statute of limitations.  Mr. Fuller’s 

wife, Mary Fuller, later conceded that her husband “did not bring” these 

claims “because those claims were barred by the respective statutes of 

limitations.”  Mem. Of Decision And Order (Aug. 30, 2021) at 2–3 (Ex. B). 

Mr. Fuller died on November 13, 2016.  First Am. Compl. (Ex. C) 

¶ 31.  Mrs. Fuller filed an amended complaint on August 7, 2017.  See id.  

And in doing so, she brought two counts that her husband had not 

brought: (1) a wrongful-death count, based on underlying claims for 

breach of warranty, civil conspiracy, and negligence, and (2) a loss-of-

consortium count.  Id. ¶¶ 38–69. 

 
1 Mr. Fuller also sued Garber Bros., Inc., but all parties stipulated to vol-
untary dismissal of the sole remaining claim against that defendant on 
October 13, 2021.  
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A.  The trial court granted Defendants’ motion for partial judgment 

on the pleadings as to Mrs. Fuller’s wrongful-death and consortium 

counts on August 30, 2021.  See generally Mem. Of Decision And Order.  

The trial court started with the proposition that, in Massachusetts, “an 

action for wrongful death is derivative in nature.”  Id. at 2 (citing GGNSC, 

484 Mass. at 190–91).  The court explained that this rule is codified in 

the Wrongful Death Act, which provides that an action can be brought 

only “under such circumstances that the deceased could have recovered 

damages for personal injuries if his death had not resulted.”  Id. (quoting 

G. L. c. 229, § 2).   

The trial court then observed that Mrs. Fuller “concedes” that her 

husband “did not bring claims for breach of warranty, civil conspiracy, 

and negligence when he brought his original complaint” in March 2016 

“because those claims were barred by the respective statutes of limita-

tions”—all of which are three years.  Id. at 2–3.  Because Mr. Fuller would 

have been time-barred from asserting warranty and personal-injury 

claims had he not died (as they were time-barred when he filed the ac-

tion), the trial court held that those claims could not be brought in a 
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wrongful-death action: “Therefore, the claims being derivative, the plain-

tiff’s wrongful death action is barred.”  Id. at 3.  

The trial court rejected Mrs. Fuller’s argument that the Wrongful 

Death Act’s three-year statute of limitations “‘revives’ the decedent’s oth-

erwise-barred claims.”  Id.  As the court explained, “although Mrs. Fuller 

had three years from Mr. Fuller’s passing to file a claim for wrongful 

death, the wrongful death action must be based on a claim for which Mr. 

Fuller could have brought himself.”  Id.  And here, Mrs. Fuller “correctly 

conceded Mr. Fuller did not timely assert” the claims that she tried to 

plead in the wrongful-death count.  Id.  “Since, at the time Mr. Fuller 

filed the original complaint he was time-barred from bringing claims for 

breach of warranty, civil conspiracy, and negligence, Mrs. Fuller is also 

unable to assert those claims under the wrongful death statute.”  Id.  The 

court also concluded that Mrs. Fuller’s loss-of-consortium claim failed be-

cause, “claims based on personal injury, wrongful death, or loss of con-

sortium [are] not distinct when derived from [the] same constellation of 

facts.”  Id. (citing GGNSC, 484 Mass. at 188).   

B.  The court then held a ten-day bench trial on the sole remaining 

c. 93A claim, which Mrs. Fuller pursued on behalf of her husband’s estate.  
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After trial, the court granted Defendants’ motion to dismiss the c. 93A 

claim under Massachusetts Rule of Civil Procedure 41(b)(2).  Findings of 

Fact & Rulings of Law (Ex. D).  In a written opinion containing extensive 

factual findings, the court concluded that the c. 93A claim was time-

barred because Mr. Fuller did not bring it within four years after the time 

that he knew or should have known that he had been harmed and that 

Defendants’ conduct caused his harm.  Id. 

The court entered judgment for Defendants on all claims on May 18, 

2022.  See Judgment on the Pleadings (Ex. E); Judgment of Dismissal 

(Ex. F).  Mrs. Fuller filed a Notice of Appeal on June 16, 2022.  The only 

issue mentioned in the notice is the order “granting Defendants’ motion 

for partial judgment on the pleadings as to Count II (Wrongful Death) 

and Count III (Loss of Consortium) of the Amended Complaint.”  Ex. G.  

Relevant Facts 

Mr. Fuller alleged that he was diagnosed with lung cancer in March 

2012.  Compl. (Mar. 21, 2016) ¶ 1.  On March 21, 2016, he sued Defend-

ants seeking to recover for his lung cancer, asserting a claim under the 

Massachusetts Consumer Protection Act, G. L. c. 93A, §§ 2, 9.  See Compl. 
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(Mar. 21, 2016) ¶¶ 36–40.  But Mr. Fuller did not assert warranty or per-

sonal-injury claims against Defendants, given that those claims are sub-

ject to a three-year statute of limitations and were thus already time-

barred.  

Mr. Fuller died on November 13, 2016, of lung cancer allegedly 

caused by smoking.  First Am. Compl. ¶ 31.  On August 7, 2017, Mrs. 

Fuller amended the complaint to add two counts that her husband never 

brought: (1) a wrongful-death count, based on underlying claims for 

breach of warranty, civil conspiracy, and negligence, and (2) a loss-of-

consortium count.  Id. ¶¶ 38–69. 

Issues of Law Raised by This Appeal 

 It is undisputed that the three-year statute of limitations on any 

personal-injury and warranty claims that Mr. Fuller had arising out of 

his March 2012 lung-cancer diagnosis had expired when he passed away 

on November 13, 2016.  In other words, had Mr. Fuller not died, he would 

have been barred from bringing personal-injury and warranty claims 

arising out of his lung cancer.  The question presented is whether the 

trial court correctly concluded that the Wrongful Death Act does not re-

vive those time-barred claims.  
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 This issue was properly raised and preserved in the trial court when 

Defendants moved for partial judgment on the pleadings, arguing that 

Mrs. Fuller’s wrongful-death count was barred as a matter of law.  The 

trial court granted that motion.  

Argument 

 This case presents an important question concerning interpretation 

of the Massachusetts Wrongful Death Act.  The appellants in both this 

case and Cuddy argue that it is an open question in Massachusetts 

whether a personal representative can bring a wrongful-death action to 

assert claims that the decedent would have been time-barred from bring-

ing while living.  Specifically, Mrs. Fuller argued in the trial court that 

the three-year limitations period in the Wrongful Death Act allows a 

wrongful-death action to be brought if  asserted by a statutory beneficiary 

within three years of the decedent’s death—regardless of any other facts.  

Mrs. Fuller also argued that this Court has never addressed this ques-

tion, because neither GGNSC nor Doherty involve situations where a 

statute of limitations barred the decedent from bringing a claim before 

his death. 

 In reality, this Court’s decisions in GGNSC and Doherty do directly 
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answer the question presented here, as explained below.  Still, because 

there is a disagreement on this issue, and because this Court has already 

recognized in Cuddy that this is an important issue meriting immediate 

review, the Court should grant direct appellate review to consider this 

case, too.  

 As this Court explained in GGNSC, the Massachusetts Wrongful 

Death Act creates a cause of action for wrongful death that is “derivative 

of the decedent’s action,” which “means that ‘the beneficiaries of the 

death action can sue only if the decedent would still be in a position to 

sue.’”  GGNSC, 484 Mass. at 185 (quoting Ellis v. Ford Motor Co., 628 F. 

Supp. 849, 858 (D. Mass. 1986)).  In other words, “no cause of action for 

wrongful death exists unless the decedent could have sued for personal 

injury.”  Id. at 188.  This Court has twice held that if the decedent could 

not have brought an action for the injuries that caused his death, had he 

survived, then his personal representative has no right of action for 

wrongful death.  Id.; Doherty v. Diving Unlimited Int’l, Inc., 484 Mass. 

193, 196 (2020).  Put simply, one element of a wrongful-death action re-

quires the plaintiff to prove that the decedent would have been in a posi-

tion to sue had he not died. 
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 The straightforward application of this Court’s decisions in GGNSC 

and Doherty prevents recovery under the Wrongful Death Act where, as 

here, the decedent could not have brought an action for personal injuries 

because the statute of limitations for any such claims expired prior to the 

decedent’s passing.  Under Mrs. Fuller’s view of the facts, Mr. Fuller was 

diagnosed with lung cancer in 2012 but did not file any action for tort or 

warranty claims arising from his lung cancer within the three-year limi-

tations period for those claims.  Indeed, Mrs. Fuller “concedes” that her 

husband “did not bring claims for breach of warranty, civil conspiracy, 

and negligence when he brought his original complaint” (which was filed 

in March 2016, before he passed away) “because those claims were barred 

by the respective statutes of limitations.”  Mem. Of Decision And Order 

at 2–3; see also G.L c. 260, § 2A (three-year statute of limitations for tort 

actions); G. L. c. 106, § 2-318 (three-year statute of limitations for breach-

of-warranty actions).  Because the tort and warranty claims based on Mr. 

Fuller’s lung cancer were time-barred during his lifetime, Mrs. Fuller 

cannot assert those claims in a wrongful-death action.  Mr. Fuller’s death 

cannot resurrect his time-barred claims.  Where, as here, a pre-death 

claim fails, a post-death assertion of that underlying claim in a wrongful-
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death action fails too.   

 While the Wrongful Death Act has its own statute of limitations 

that starts three years from the date of death—not injury, see G. L. c. 

229, § 2—that limitations provision does not permit lawsuits to go for-

ward that would have otherwise been barred as personal-injury actions.  

The Act’s limitations period does not change the elements of a wrongful-

death action, one of which is that the decedent must have been in a posi-

tion to sue at the time of his death for the claims asserted in the wrongful-

death action.  See GGNSC, 484 Mass. at 185.  Here, the wrongful-death 

action fails because Mrs. Fuller cannot satisfy that element: At the time 

of his death, her husband could not have brought tort and warranty 

claims against Defendants for his lung cancer because the statute of lim-

itations on those claims had already expired.   

 The limitations period in the Wrongful Death Act still serves an 

independent purpose of setting an outer boundary for a wrongful-death 

claimant to assert otherwise timely claims.  For example, if Mr. Fuller 

had timely asserted his personal-injury and warranty claims while living, 

then his wife could bring those claims in a wrongful-death action filed 

after he died in 2016—which is more than three years after the original 
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injury.  That is so because the Wrongful Death Act’s statute of limitations 

gives a personal representative three years to decide (among other 

things) what, if any, of the decedent’s claims to assert.  But the Act’s lim-

itations period does not allow the personal representative to assert claims 

that the decedent would have been unable to assert had he not died, given 

that “a wrongful death claim of a statutory beneficiary is derivative of 

the decedent’s action.”  GGNSC, 484 Mass. at 184.  Here,  Mrs. Fuller 

does not have a viable wrongful-death action, and thus it makes no dif-

ference whether she filed that action within three years of Mr. Fuller’s 

passing.2 

 This conclusion is widely accepted.  Jurisdictions that recognize (as 

Massachusetts does) the derivative nature of wrongful-death actions 

overwhelmingly hold that “where the injured party could not have 

brought an action for his personal injuries because the statute of limita-

tions had run against his claim prior to his death, a wrongful death action 

 
2 Mrs. Fuller’s claim for loss of consortium is dependent on the failed 
wrongful-death claim, and therefore the trial court properly granted 
judgment on the pleadings as to the consortium claim, too.  See GGNSC, 
484 Mass. at 188 (“[C]laims for recovery based on personal injury, wrong-
ful death, or loss of consortium are not distinct when they derive from the 
same constellation of facts.”). 
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cannot be maintained.”  Mason v. Gerin Corp., 647 P. 2d 1340, 1345 (Kan. 

1982); see also Russell v. Ingersoll-Rand Co., 841 S.W.2d 343, 348–51 

(Tex. 1992) (holding that “the more authoritative view” is “that if a dece-

dent’s action would be barred by limitations, then so would a wrongful 

death action.”).3 

Statement of Reasons Supporting Direct Appellate Review 

 This Court recognized that the question presented in this case is 

one that merits direct appellate review when it approved the application 

for direct appellate review in Cuddy v. Philip Morris USA, Inc., SJC-

13282.  This case presents the same legal question as Cuddy.  In fact,  the 

Cuddy application for direct appellate review mentioned this case as one 

raising the same issue.  Although  these cases present the same legal 

question, there are two differences between this case and Cuddy that 

 
3 Accord D.C.: Nelson v. Am. Nat. Red Cross, 26 F.3d 193, 198–99 (D.C. 
Cir. 1994); Delaware: Drake v. St. Francis Hosp., 560 A.2d 1059, 1060 
(Del. 1989); Florida: Fanali v. R.J. Reynolds Tobacco Co., 220 So. 3d 
1209, 1212 (Fla. Dist. Ct. App. 2017); Illinois: Lambert v. Vill. of Sum-
mit, 433 N.E.2d 1016, 1019 (Ill. App. Ct. 1982); New York: Kelliher 
v. N.Y. Cent. & H.R.R. Co., 105 N.E. 824, 825 (N.Y. 1914); Okla-
homa: Riley v. Brown & Root, Inc., 836 P.2d 1298, 1300 (Okla. 1992); 
Virginia: Miller v. United States, 932 F.2d 301, 303 (4th Cir. 1991); Wis-
consin: Miller v. Luther, 489 N.W.2d 651, 654 (Wis. Ct. App. 1992); Wy-
oming: Edwards v. Fogarty, 962 P.2d 879, 882 (Wyo. 1998). 



16 

make it especially important to consider them together—rather than hold 

this case pending this Court’s decision in Cuddy.   

 First, the smoker in Cuddy never brought any action for his smok-

ing-related injuries while living, but Mr. Fuller sued Defendants for his 

smoking-related injuries while still living and chose not to assert per-

sonal-injury or warranty claims because—as his wife later conceded—he 

understood that those claims were already time-barred.  See Mem. Of 

Decision And Order at 2–3 (noting that Mrs. Fuller “concedes” that her 

husband “did not bring” these claims for breach of warranty, civil con-

spiracy, or negligence when he filed his original action “because those 

claims were barred by the respective statutes of limitations”).  Specifi-

cally, on March 21, 2016, Mr. Fuller sued Defendants seeking to recover 

for his lung cancer, but he only asserted a c. 93A claim.  See Compl. (Mar. 

21, 2016) ¶¶ 36–40.  He did  not assert claims for breach of warranty, civil 

conspiracy, or negligence arising out of his lung cancer because those 

claims are subject to a three-year statute of limitations.  The three-year 

clock for those claims started running, at the latest, when he was diag-

nosed with lung cancer in March 2012 and thus had already expired by 

the time that he sued Defendants in March 2016.   
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 This case provides an opportunity to consider what impact a dece-

dent’s decision to bring a lawsuit while living but forgo certain claims—

because those claims are barred by the applicable statute of limitations—

has on the ability of a statutory beneficiary to sue under the Wrongful 

Death Act.  At a minimum, this Court should hold that a statutory bene-

ficiary’s attempt to assert time-barred claims in a wrongful-death action 

plainly violates the text of the Wrongful Death Act and this Court’s hold-

ings in GGNSC and Doherty.  The Cuddy statutory beneficiary’s attempt 

to assert admittedly time-barred claims in a wrongful-death action like-

wise runs afoul of the statutory text and this Court’s precedents, but this 

Court would benefit from considering the different facts in each case 

when resolving the question presented. 

 Second, this case and Cuddy involve different diseases and there-

fore would allow the Court to consider how, if at all, the answer to the 

question presented by both cases should differ based on the decedent’s 

disease.  While Mr. Fuller had lung cancer, the Cuddy appellants have 

argued that the fact that the decedent in that action COPD, which they 

describe as a  “creeping disease,” may affect the outcome.  Specifically, 

the Cuddy appellants emphasize that where the decedent has COPD, 
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“the sufferer may have little reason to pursue a personal injury claim 

during the early stages of the disease when symptoms can be mild, dam-

ages could be minimal, and the sufferer may have no way of knowing that 

the disease will prove fatal many years later.”  Cuddy v. Philip Morris 

USA, Inc., No. SJC-13282, Brief of Appellant at 31–32 (Aug. 25, 2022).   

 This Court should grant review so that it can authoritatively ad-

dress how, if at all, the rule varies based on whether the decedent had 

lung cancer or a “creeping disease” like COPD.  And the Court should 

conclude that there is no basis in law or logic for treating those diseases 

differently.  As noted, the plain text of the Wrongful Death Act and this 

Court’s decisions in GGNSC and Doherty provide that a wrongful death 

action is “derivative of the decedent’s action,” which “means that ‘the ben-

eficiaries of the death action can sue only if the decedent would still be in 

a position to sue.’”  GGNSC, 484 Mass. at 185 (quoting Ellis, 628 F. Supp. 

at 858).  If the decedent would not be in a position to sue for his personal 

injuries because the statute of limitations for any such claim had already 

expired, then the statutory beneficiaries cannot bring a wrongful-death 

action.  It makes no difference whether the underlying injury is COPD or 

lung cancer.  In both this case and Cuddy, it is undisputed that the time 
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limits on bringing claims for those injuries had already expired by the 

time the decedent passed away.  Thus, in both cases, the Wrongful Death 

Act prevents the statutory beneficiary from asserting a wrongful-death 

action.  This Court should grant direct appellate review to clarify for trial 

courts that there is no reason to treat these diseases differently.   

 Finally, this is an ideal case for consolidation.  The Cuddy appeal is 

in its early stages; the only appellate brief that has been filed is the initial 

brief, which was filed just days ago on August 25, 2022, and the case has 

not been set for oral argument.  If the Court grants this application, De-

fendants will not seek an extension for its brief so that the briefing sched-

ule for this case will not lag far behind the Cuddy briefing.  Consolidation 

will therefore not meaningfully delay resolution of the Cuddy appeal.  

And, as noted, the Defendants in Cuddy agree with the relief requested 

in this motion.   

Conclusion 

 The Court should grant direct appellate review and consolidate this 

appeal with Cuddy v. Philip Morris USA, Inc., SJC-13282.  
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Dated: September 2, 2022      

 
 

Respectfully submitted, 
 
R.J. REYNOLDS TOBACCO CO. AND  
CUMBERLAND FARMS, INC., 
 
By their Counsel, 
 
/s/ Christopher M. Morrison 
Christopher M. Morrison 
BBO # 651335 
JONES DAY 
100 High Street  
21st Floor 
Boston, MA 02110 
(617) 449-6895 
cmorrison@jonesday.com 
 

  



21 

CERTIFICATE OF SERVICE 

 I, Christopher M. Morrison, certify that on September 2, 2022, a 

true and accurate copy of the foregoing document was served via elec-

tronic mail upon all counsel of record. 

       /s/ Christopher M. Morrison 
Christopher M. Morrison 
 

CERTIFICATE OF COMPLIANCE  
PURSUANT TO RULE 16(K) OF THE  

MASSACHUSETTS RULES OF APPELLATE PROCEDURE 
 

 I, Christopher M. Morrison, certify that this brief complies with the 

rules of the court that pertain to the filing of briefs, including, but not 

limited to:  

 Mass. R. App. Proc. 16(a)(13) (addendum); 
 Mass. R. App. Proc. 16(e) (references to the record); 
 Mass. R. App. Proc. 20 (form and length of briefs, appendices, and 
 other documents); and  
 Mass. R. App. Proc. 21 (redaction). 
 
 I certify that the foregoing brief complies with the applicable length 

limitation in Mass. R. App. Proc. 20 because it is produced in the propor-

tional font Century Schoolbook, 14 point size and contains 3,768 total 

non-excluded words as counted using the word count feature of Word 365. 

       /s/ Christopher M. Morrison 
Christopher M. Morrison 



EXHIBIT A 

  































EXHIBIT B 
  











EXHIBIT C 
  



COMMONWEALTH OF MASSACHUSETTS 

BARNSTABLE, ss 

MARY FULLER, individually and as 
Personal Representative of the Estate 
of JOHN FULLER, 

Plaintiff~ 
V. 

R.J. REYNOLDS TOBACCO 
COMPANY, GARBER BROS., 
INC., and CUMBERLAND FARMS, 
INC., 

Defendants. 

SUPERIOR COURT 
DOCKETNO.1672CV154 

AMENDED COMPLAINT AND DEMAND FOR JURY TRIAL 

Nature of the Action 

1. Plaintiff Mary Fuller, individually and as Representative of the Estate of John Fuller, 

brings this action for compensatory and punitive damages arising out of the wrongful 

death of John Fuller on November 13, 2016. In March of 2012, John Fuller was 

diagnosed with lung cancer as a result of smoking Camel brand cigarettes for over 40 

years, starting in 1970, when he was seventeen years old. Camel cigarettes were defective 

and unreasonably dangerous and should not have been sold to John Fuller at any time. 

2. During the time John Fuller smoked Camel cigarettes, they were designed, tested, 

manufactured, marketed, promoted, distributed and/or sold by defendant R.J. Reynolds 

Tobacco Company ("R.J. Reynolds"). 



3. R.J. Reynolds knew before John Fuller began smoking in 1970 that cigarette smoking 

causes a variety of potentially fatal diseases and that the nicotine contained in its 

cigarettes is a highly addictive drug. 

4. During the time John Fuller smoked cigarettes, R.J. Reynolds and other cigarette 

manufacturers who aided and abetted them consistently engaged in public relations 

campaigns to mislead, confuse, and deceive the public, including Mr. Fuller, as to the 

dangerousness of its cigarettes and the addictive quality of nicotine delivered by 

cigarettes. 

5. Since the 1950s, R.J. Reynolds, having joined industry trade associations such as the 

Tobacco Industry Research Committee ("TIRC"), publicly pledged to "to aid and assist 

research into tobacco use and health." Contrary to such public statements, R.J. Reynolds 

thereafter actually did everything it could to misrepresent, conceal, and distort 

information about the negative health consequences of smoking cigarettes. 

6. R.J. Reynolds' own internal documents show that it knew for decades that nicotine is an 

addictive drug and that cigarettes are a vehicle for the delivery of nicotine. R.J. Reynolds' 

records from the 1960s show that the company considered itself to be in the business of 

"selling a nicotine effect, not fighting it." Further records from the 1970s show the 

tobacco companies knew that the user's primary motivation for smoking cigarettes was to 

obtain the effects of nicotine. R.J. Reynolds' research confirmed, and its own internal 

communications acknowledged, that addiction can be intensified through adjustment and 

manipulation of the "attractive dosage forms" of nicotine in cigarettes and the method of 

nicotine delivery. R.J. Reynolds used this information to manipulate the nicotine delivery 

of its cigarettes so as to initiate and maximize addiction in smokers such as Mr. Fuller. 

2 



7. R.J. Reynolds also knew for decades that most smokers begin smoking as children, some 

as young as fourteen years old. Despite this knowledge, and with knowledge that 

cigarette smoking is addictive and hazardous to one's health, R.J. Reynolds often 

employed marketing techniques and themes designed to attract children and teenagers to 

smoking. 

8. Defendant Garber Bros., Inc. distributed Camel brand cigarettes to various stores in the 

Cape Cod areas of Massachusetts, including, but not limited to, the Tedeschi Food Shops 

store in Eastham, Massachusetts during the time that John Fuller was purchasing and 

smoking Camel brand cigarettes. John Fuller repeatedly purchased Camel brand 

cigarettes from the Tedeschi Food Shops store in Eastham. The Camel brand cigarettes 

Garber Bros., Inc. distributed were defective and unreasonably dangerous and should not 

have been sold to John Fuller at any time. 

9. Defendant Cumberland Farms, Inc. sold Camel brand cigarettes during the time that John 

Fuller was purchasing and smoking Camel brand cigarettes. John Fuller repeatedly 

purchased Camel cigarettes at stores including, but not limited to, Cumberland Farms 

stores located in Hyannis, Hanvichport, and Brewster, Massachusetts. The Camel brand 

cigarettes Cumberland Farms, Inc. sold were defective and unreasonably dangerous and 

should not have been sold to John Fuller at any time. 

10. Plaintiff Mary Fuller, as Personal Representative of the Estate ofJohn Fuller, seeks 

compensatory and punitive damages for the wrongful conduct alleged in this Complaint, 

which proximately caused the conscious pain and suffering and wrongful death of John 

Fuller. 

,., 
j 



The Parties 

11. Plaintiff Mary Fuller is a resident of Plymouth, Massachusetts. 

12. Defendant R.J. Reynolds Tobacco Company ("R.J. Reynolds") is a North Carolina 

corporation that conducts business in the Commonwealth of Massachusetts. During the 

time John Fuller smoked Camel cigarettes, R.J. Reynolds manufactured, advertised and 

sold Camel brand cigarettes throughout the United States, including the Commonwealth 

of Massachusetts. 

13. Garber Bros., Inc. is a Massachusetts corporation with its principal and/or usual place of 

business at Route 139 & Kay Way, Stoughton, Massachusetts 02072. 

14. Defendant Cumberland Farms, Inc. is a Delaware corporation with its principal and/or 

usual place of business at 165 Flanders Road, Westborough, Massachusetts 01581. 

15. At all pertinent times, Defendants acted through their duly authorized agents, servants 

and employees, who were then acting in the course and scope of their employment, and 

in furtherance of the business of Defendants. 

Jurisdiction and Venue 

16. The Defendants did and continue to do business in the Commonwealth of Massachusetts; 

made contracts to be performed in whole or in part in the Commonwealth; and/or 

manufactured, tested, sold, offered for sale, supplied cigarettes, or placed cigarettes in the 

stream of commerce, or in the course of business, materially participated with others in so 

doing; and performed such acts as were intended to, and did, result in the sale and 

distribution in the Commonwealth, including the Cape Cod areas of the Commonwealth, 

of cigarettes from which the Defendants derived substantial revenue, directly or 

indirectly. All Defendants also caused injury by acts or omissions in the Commonwealth, 
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including the Cape Cod areas of the Commonwealth, which violated G.L. c. 93A, §§ 2, 9, 

and/or caused injury and violated G.L. c. 93A, §§ 2, 9 in the Commonwealth by acts or 

omissions outside the Commonwealth. 

17. This Court has jurisdiction over the subject matter of this action pursuant to G.L. c. 212, 

§ 4. This Court has personal jurisdiction over the Defendants pursuant to G.L. c. 223A, 

§§ 2 and 3. 

18. Venue is proper in Barnstable County pursuant to G.L. c. 223, §§ 7 and 8(4) 

Factual Background 

19. Starting in or around 1970, at the age of seventeen, and continuing for over 40 years 

thereafter, John Fuller began smoking R.J. Reynolds' Camel brand cigarettes. John Fuller 

began smoking R.J. Reynolds original Camel cigarettes, and then switched to R.J. 

Reynolds' Camel "Filters" style cigarettes in approximately his early twenties. 

20. Camel brand cigarettes were defective and umeasonably dangerous and should not have 

been sold to John Fuller at any time. 

21. At all times relevant to this Complaint, R.J. Reynolds and other cigarette manufacturers 

knowingly made material misrepresentations to the public, including John Fuller, about 

the link between smoking and various diseases and the addictive properties of nicotine. 

22. By the time the first Surgeon General's Report on smoking and health was published in 

1964, R.J. Reynolds, other cigarette manufacturers, and their trade associations 

acknowledged internally that smokers were addicted to nicotine delivered by cigarettes 

and that the "tar" in cigarette smoke causes cancer. 
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23. R.J. Reynolds purposely joined with other manufacturers in the tobacco industry in a 

common design to mislead the public regarding the health consequences of cigarettes and 

their addictiveness and to fraudulently represent to the public that there was no scientific 

consensus on the addictiveness and negative health consequences of cigarettes. 

24. R.J. Reynolds, other cigarette manufacturers, and their trade associations, engaged in a 

myriad of overt acts in furtherance of the conspiracy, many of which occurred well after 

1979. 

25. R.J. Reynolds purposely manipulated and controlled the tar and nicotine content and 

delivery methods of its tobacco products, including Camel cigarettes, to create and 

maintain smokers' addiction to cigarettes. 

26. R.J. Reynolds also knew since before John Fuller began smoking that cigarettes cause 

human diseases, including cancer, and contain additives that intensify the dangers of 

smoking. R.J. Reynolds directly and through its trade associations, misrepresented, 

concealed and/or failed to disclose to the public and to John Fuller the true facts about the 

health hazards of smoking Camel cigarettes, including their highly addictive qualities, at 

the time he began smoking and for many decades after 1979. R.J. Reynolds' oppressive 

and unconscionable decades-long misrepresentation, concealment of and/or failure to 

disclose the true facts about smoking, disease and addiction had devastating 

consequences for John Fuller. Mr. Fuller and the public were denied the ability to make 

an informed decision about smoking Camel cigarettes because R.J. Reynolds and other 

cigarette manufacturers deliberately misrepresented and concealed the addictive nature of 

cigarettes and the health consequences associated with smoking. 
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27. R.J. Reynolds continued its policy of misrepresentation and concealment long after the 

health consequences of smoking were indisputable and long after 1979. As of 2005, R.J. 

Reynolds, despite its internal acknowledgment that smoking causes cancer, still refused 

to admit that fact publicly. 

28. R.J. Reynolds directly and through its trade associations, the Tobacco Institute and the 

Center for Tobacco Research, manipulated consumers, including John Fuller, through a 

pervasive campaign of false and misleading information, calculated to deceive about the 

health risks of smoking and to create doubt in the minds of smokers about the link 

between smoking and human disease. 

29. False public statements from R.J. Reynolds and its trade associations were made with the 

expectation that consumers, including John Fuller, would rely on such statements in 

making decisions about whether to start, or to continue, smoking cigarettes. Brennan 

Dawson, Vice President of Public Relations for the Tobacco Institute and one of its major 

spokespersons, stated that she, on behalf of the Tobacco Institute, intended the public to 

rely on the public statements she made on television, regardless of whether the statements 

she made were in response to questions posed by the media or were spontaneous 

statements she volunteered to the media. Walker Merryman, another long-time Tobacco 

Institute spokesperson, similarly stated that the Tobacco Institute intended the public to 

believe its public statements. 

30. As a result of R.J. Reynolds' oppressive, unconscionable, and pervasive false public 

statements on the health consequences of smoking, John Fuller began smoking Camel 

cigarettes at the age of 17 and continued for over 40 years thereafter. John Fuller was 

unable to stop smoking cigarettes until 2012, when he was diagnosed with lung cancer. 
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31. As a result of his cancer, John Fuller had to undergo numerous painful treatments, 

including the removal of his right lung, as well as frequent radiation treatments on his 

brain. The treatments were physically demanding on both John Fuller, and his wife Mary 

Fuller, who had to assist in his care at the expense of her own ability to earn income. John 

Fuller's cancer and subsequent treatment eventually rendered him unable to go about his 

normal daily life or engage in gainful employment. The side effects of the treatments 

caused him significant pain and suffering, including but not limited to, debilitating 

headaches, constant exhaustion, an inability to walk more than short distances, and 

irregular and uncomfortable sleeping patterns. At the end of his life, John Fuller was bed 

ridden, in constant pain, and unable to sit up without assistance. On November 13, 2016, 

John Fuller died prematurely at the age of 63. 

32. As a direct and proximate result of Defendants' wrongful acts, Plaintiff Mary Fuller has 

also suffered damages. Mary Fuller has suffered a loss of consortium and companionship 

of her husband, John Fuller, due to his injuries, illness, and death, and a loss of her own 

earnings, as she has lost work because she had to care for John through his numerous 

treatments and prolonged physical decline. 

COUNTI 
Violations ofG.L. c. 93A, §§ 2, 9 

( Against All Defendants) 

3 3. Plaintiff restates and incorporates herein the foregoing paragraphs of her Complaint. 

34. All Defendants have committed unfair and deceptive acts and practices in violation of 

Massachusetts' Consumer Protection Act, G.L. c. 93A, § 2(a) and regulations 

promulgated thereunder. These violations include, but are not limited to, Defendants' 
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breach of their implied warranty of merchantability, in violation of G.L. c. 93A, § 2, in 

the following respects: 

a. R.J. Reynolds engaged for many years in the business of manufacturing, testing, 

designing, advertising, marketing, packaging, selling, and/or distributing 

cigarettes, including Camel cigarettes, and placing such cigarettes into the stream 

of commerce in Massachusetts. 

b. Cumberland Fam1s, Inc. and Garber Bros, Inc. engaged for many years in the 

business of selling and/or distributing cigarettes, including Camel cigarettes, in 

Massachusetts. 

c. Camel cigarettes were expected to, and did, reach John Fuller in substantially the 

same condition they were in when originally manufactured, distributed and/or 

sold by R.J. Reynolds, Garber Bros., Inc, and Cumberland Farms, Inc. 

d. Defendants, as the manufacturers, sellers, marketers and/or distributors of Camel 

cigarettes, impliedly warranted that such cigarettes were merchantable and fit for 

the ordinary purposes for which they were intended. 

e. Defendants breached this warranty because the Camel cigarettes manufactured, 

sold and distributed by Defendants to John Fuller, and other members of the 

public, were defective and unreasonably dangerous to users and consumers. 

f. Such cigarettes were carcinogenic, addictive, and contained dangerous levels of 

tar, nicotine and other dangerous substances. The foreseeable risks posed by 

Camel cigarettes could have been reduced or eliminated by R.J. Reynolds' 

adoption of a safer reasonable alternative design that was technologically and 

commercially available and feasible. Those available and feasible safer 
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alternative designs included, without limitation, cigarettes that achieved relatively 

safe levels of carcinogenic tar and addictive nicotine by using filters and/or using 

tobacco from which the tar and/or nicotine had been reduced or removed. 

g. At all times relevant to this Complaint, John Fuller used and consumed the Camel

cigarettes manufactured, sold and distributed by Defendants in the manner in

which Defendants intended and expected such cigarettes to be used.

h. As a proximate result of Defendants' breach of warranty, John Fuller contracted

cancer and Plaintiff is entitled to recover the damages sought in this Complaint.

35. RJ. Reynolds also violated Massachusetts' Consumer Protection Act, G.L. c. 93A, § 2 by

engaging in business practices since 1979 that were oppressive or otherwise

unconscionable. R.J. Reynolds has engaged in the pervasive decades-long campaign of

public deception, which it maintained after 1979 and which was calculated to confuse the

public as to the dangerousness of cigarettes and the addictiveness of the nicotine

contained therein. Such misleading statements, concealments, and misrepresentations

were made only to increase R.J. Reynolds' own profits and without regard for the health

and safety of consumers, including John Fuller, who suffered damages as a result.

36. By letter dated February 4, 2016, Plaintiff sent a demand for relief to Defendants R.J.

Reynolds, Garber Bros., Inc, and Cumberland Farms, Inc. in accordance with G.L. c.

93A, § 9(3). In response to Plaintiffs demand for relief, Defendants failed to make a

written tender of settlement reasonable for the injuries and death suffered by John Fuller.

37. As a proximate result of Defendants' unfair and deceptive trade practices, Plaintiff is

entitled, pursuant to G.L. c. 93A, § 9, to recover the damages sought in this Complaint.
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COUNT II 
Wrongful Death 

( Against All Defendants) 

38. Plaintiff restates and incorporates herein the foregoing paragraphs of her Complaint. 

39. The Defendants' malicious, willful, wanton, reckless, and grossly negligent conduct as 

alleged in this Complaint caused the death of John Fuller. 

40. The Defendants' wrongful conduct includes, but is not limited to, the following: 

a. The Defendants designed, developed, tested, manufactured, marketed, packaged, 
sold and/or distributed Camel cigarettes with carcinogenic and other harmful 
substances; 

b. The Defendants designed, developed, tested, manufactured, marketed, packaged, 
sold and/or distributed Camel cigarettes with a level of nicotine sufficient to 
create and sustain addiction in smokers, including John Fuller; 

c. The Defendants designed, developed, tested, manufactured, marketed, packaged, 
sold and/or distributed Camel cigarettes with carcinogenic and other harmful 
substances and an addictive level of nicotine when reasonable alternative designs 
were feasible and would have reduced and/or eliminated the health dangers, 
including addiction, of smoking Camel cigarettes; 

d. The Defendants manufactured, sold and/or distributed a product, Camel 
cigarettes, in a defective condition unreasonably dangerous to users and 
consumers, including John Fuller; 

e. Prior to July 1, 1969, R.J. Reynolds failed to disclose John Fuller the health 
dangers, including addiction, inherent in smoking Camel cigarettes when the 
Defendants knew or reasonably should have known that Camel cigarettes were 
likely to be dangerous when used in the manner in which John Fuller used them; 
and 

f. The Defendants intentionally, willfully and/or recklessly misrepresented and/or 
failed to disclose to John Fuller that Camel cigarettes were carcinogenic, 
addictive, contained harmful substances and were otherwise hazardous to human 
health. 

41. As a proximate result of the Defendants' wrongful, malicious, willful, wanton, reckless, 

and grossly negligent conduct, John Fuller contracted cancer and died, and pursuant to 

G.L. c. 229, § 2, the Plaintiff is entitled to recover the damages sought in this Complaint. 

42. Plaintiff seeks to recover for the wrongful death of John Fuller under the following 

theories of liability: 
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A. Breach of Warranty 

(Against All Defendants) 

43. Plaintiff restates and incorporates herein the foregoing paragraphs of her Complaint. 

. 44. R.J. Reynolds engaged for many years in the business of manufacturing, testing, 

designing, advertising, marketing, pack~ging, selling, and/or distributing cigarettes, 

including Camel brand cigarettes, and placing cigarettes into the stream of commerce in 

Massachusetts. 

45. Cumberland Farms, Inc. engaged for many years in the business of selling cigarettes, 

including Camel brand cigarettes, in Massachusetts. 

46. Garber Bros., Inc. engaged for many years in the business of selling and distributing 

cigarettes, including Camel brand cigarettes, in Massachusetts. 

47. Camel cigarettes were expected to, and did, reach John Fuller in substantially the same 

condition they were in when originally manufactured, distributed, and sold by 

Defendants. 

48. Defendants, as the manufacturers, sellers, marketers and/or distributors of Camel brand 

cigarettes, impliedly warranted that such cigarettes were merchantable and fit for the 

ordinary purposes for which they were intended. 

49. Defendants breached this warranty because the Camel cigarettes manufactured, sold and 

distributed by Defendants to John Fuller, and other members of the public, were defective 

and unreasonably dangerous to users and consumers. Such cigarettes were carcinogenic, 

addictive, and contained dangerous levels of tar, nicotine and other dangerous substances. 

The foreseeable risks posed by Camel cigarettes could have been reduced or eliminated 

by R.J. Reynolds' adoption of a safer reasonable alternative design that was 
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technologically and commercially available and feasible. Those available and feasible 

safer alternative designs included, without limitation, cigarettes that achieved relatively 

safe levels of carcinogenic tar and addictive nicotine by using filters and/or using tobacco 

from which the tar and/or nicotine had been reduced or removed. 

50. At all times relevant to this Complaint, John Fuller used and consumed Camel cigarettes 

manufactured, sold and distributed by Defendants in the manner in which Defendants 

intended and expected such cigarettes to be used. 

51. As a proximate result of Defendants' breach of warranty, John Fuller contracted cancer 

and died, and Plaintiff is entitled to recover the damages sought in this Complaint. 

B. Civil Conspiracy 

(Against R.J. Reynolds) 

52. Plaintiff restates and incorporates herein the foregoing paragraphs of her Complaint. 

53. R.J. Reynolds by its own actions and through its trade associations, acted in concert and 

joined together with other manufacturers in the tobacco industry, in an unlawful and 

unfair manner, pursuant to a common design to deliberately misrepresent the health 

consequences and addictive qualities of cigarettes, and the state of scientific knowledge 

on those subjects, and to conceal or omit information regarding those subjects, with the 

intention that consumers, including John Fuller, would rely on this false information. 

54. Each conspirator knew or in the exercise ofreasonable care should have known about the 

conduct of the others and about the common tortious scheme. 

55. As described more fully above, R.J. Reynolds and its trade associations, engaged in a 

myriad of overt acts in furtherance of the conspiracy. 
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a. A meeting between R.J. Reynolds and its co-conspirators in 1953 to form the 
Tobacco Institute Research Committee ("TIRC"), eventually renamed the Council 
for Tobacco Research ("CTR"), an organization which claimed its purpose was to 
promote "independent" research on cigarette dangers, but which instead was used 
by R.J. Reynolds and its co-conspirators to disseminate misleading information 
about the dangers of smoking; 

b. Meetings over the years of TIRC and its successor organization C.T.R., where the 
co-conspirators discussed and acted upon their above state goals; 

c. TIRC funded research studies, which avoided the issue of cancer and addiction, 
and instead focused on other matters, while giving the impression to the public 
that the "cancer question" was under "investigation": 

d. Subsequent creation of the Tobacco Institute, an organization formed for the 
purpose of providing misleading information concerning the dangers of cigarette 
use to the media and others, of which R.J. Reynolds and its co-conspirators were 
members; 

e. The suppression of and refusal to publish various research studies carried out by 
co-conspirators which revealed smoking to be both harmful and additive; 

f. Articles in The Tobacco Observer, circulated by the Tobacco Institute, 
perpetuated the industry's denials of causation and harm from smoking. One 
headline announced, "Smoke not harmful to average non-smoker" (October 
1978). In the May 1976 issue, one headline read "No Simple Answers; Research 
Disputes UPI;" this article followed another that stated, "no cause and effect 
relationship between cigarette smoking and pulmonary emphysema has been 
established;" 

g. Numerous public statements from 1950-1962 by R.J. Reynolds and its co
conspirators that falsely criticized scientific publications and reports which 
showed that cancer and other diseases were caused by cigarette smoking; 

h. Publication in 1954 by R.J. Reynolds and its co-conspirators, through TIRC, of 
"A Frank Statement to Cigarette Smokers" (Frank Statement). The Frank 
Statement promised the public that R.J. Reynolds, Philip Morris and their co
conspirators would do research to reveal the true dangers of cigarette smoking. In 
fact, R.J. Reynolds and its co-conspirators already knew at the time the Frank 
Statement was published, the true dangers of smoking cigarettes; 

1. Statements and publications by Clarence Cook Little, spokesman for TIRC, to the 
effect that scientific evidence showing the dangers of cigarette smoking were "not 
proven" or were "merely statistical." These statements included, but were not 
limited to, statements made in Atlantic magazine in 1957, which were made with 
an intent to deceive the public into believing cigarette smoking was safe; 

J. A statement on April 14, 1954 by TIRC in "A Scientific Perspective on the 
Cigarette Controversy" that its members had adopted "an interest in people's 
health as a basic responsibility, paramount to every other consideration in our 
business," and on July 1, 1954, a promise to share its research findings on 
smoking and disease with the public; 

k. A report on September 28, 1956 by R.J. Reynolds chemist Dr. Alan Rodgman 
that: "Statistical analyses based on retrospective and prospective clinical studies 
have indicated that tobacco smoke, and in particular cigarette smoke, is a major 
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causative factor in the present high and increasing incidence of cancer of the 
respiratory system in the human." Contrary to the TIRC's promises, this 
information was not shared with the public; 

1. A December 16, 1957 press release from TIRC falsely stating that "[n]o substance 
has been found in tobacco smoke known to cause cancer in human beings;" 

m. ''Research Reports on Tobacco and Health", generated on behalf of the co~ 
conspirators by the Tobacco Institute, Inc. and published for many years, which 
falsely claimed that there was scientific doubt concerning the known health 
consequences of smoking. These releases reported on fringe medical theories of 
the cause of cancer other than cigarettes, in order to assuage the public's fear 
regarding the deadly consequences of smoking cigarettes. These theories, as 
reported by the Tobacco Institute, on behalf ofR.J. Reynolds and its co~ 
conspirators included, but were not limited to that smoking lowers fatty 
substances in the lungs, that lung cancer is caused by a certain personality, and 
that emphysema is an outcome of childhood measles; 

n. The commentary in the Annual Reports put out by TIRC that uniformly 
challenged the hypothesis that smoking was linked to lung cancer and emphasized 
that data regarding smoking and health were controversial, contradictory, and 
inconclusive; 

o. False statements to Congress and the press minimizing the dangers of cigarette 
smoking; 

p. A false statement on July 6, 1961 by Tobacco Institute President George Allen in 
a press release that: "The tobacco industry itself is more interested than anyone 
else in finding out and making public the true facts about tobacco and health/' and 
a further false statement that 0 research in recent years has produced findings that 
weaken rather than support the claim that smoking is a major contributor to lung 
cancer"; 

q. A false statement on March 14, 1963 by Tobacco Institute President George Allen 
in a press release that: "Scientific opinions differ widely. Many scientists say that 
more must be learned before it will be known whether any of the factors now 
under study, including smoking, has a role in causation of diseases such as lung 
cancer, and, if so, whether that role is direct or indirect, primary or incidental. In 
the opinion of these scientists, singling out tobacco as a major factor is not 
warranted by scientific knowledge"; 

r. A February 1964 internal report prepared by RJR researcher Dr. Alan Rodgman 
that "Cigarette smoke from any tobacco type or tobacco blend contains 
carcinogenic components," and that "[n]one of the chemical data acquired in our 
studies or in studies conducted elsewhere is inconsistent with reported biological, 
pathological, or statistical data indicting cigarette smoke as a health hazard"; 

s. An internal RJR report of August 1964, RJR researcher Dr. Alan Rodgman 
stating: "Many nitrosamines [ which are contained in tobacco smoke] have been 
shown to be carcinogenic for different organs in several species of animals"; 

t. A public statement issued by the Tobacco Institute on October 21, 1966, two 
years after issuance of the 1964 Surgeon General's Report, stating that the tobacco 
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industry knew "of no valid scientific evidence demonstrating that either 'tar' or 
nicotine is responsible for any human illness;" 

u. A memorandum dated April 15, 1968 from William Kloepfer, Vice President of 
Public Relations for the Tobacco Institute to Earle Clements, President of the 
Tobacco Institute, stating: "Our basic position in the cigarette controversy is 
subject to the charge, and may be subject to a finding, that we are making false or 
misleading statements to promote the sale of cigarettes"; 

v. Publication of an article in 1968, paid for by co-conspirators, entitled ''To Smoke 
or Not to Smoke-That Is Still the Question,'1 in TRUE magazine which was 
designed to appear as a legitimate article by a genuine author. The article was in 
fact written by a sports writer who was also employed by Hill and Knowlton, the 
public relations firm behind the creation ofTIRC. This article deliberately 
misstated the known dangers of smoking; 

w. A report on December 8, 1970 by Philip Morris researcher Dr. Helmut Wakeham 
to Philip Morris President Joseph Cullman on the Council for Tobacco Research 
program, which was publicly described as a funding source for independent 
research on tobacco and health, stating: ''It has been stated that CTR is a program 
to find out 'the truth about smoking and health.' What is truth to one is false to 
another. CTR and the Industry have publicly and frequently denied what others 
find as 'truth.' Let's face it. We are interested in evidence which we believe denies 
the allegation that cigarette smoking causes disease"; 

x. A false statement on January 3, 1971 by Joseph Cullman III, President of Philip 
Morris that: '"We do not believe that cigarettes are hazardous; we don1t accept 
that. But we are working with the government, working very hard with the 
government, on various methods of ascertaining whether or not cigarettes can be 
found to be hazardous .... I believe they have not been proved to be unsafe"; 

y. A false statement on January 3, 1971 by Joseph Cullman III, President of Philip 
Morris that: [I]t's true that babies born from women who smoke are smaller, but 
they are just as healthy as the babies born to women who do not smoke. Some 
women would prefer to have smaller babies"; 

z. A press release dated November 15, 1971, in which the Tobacco Institute falsely 
stated, in addressing whether smoking adversely affects the health of pregnant 
women: "We just don't know, and only further research on smoking and all the 
other possible factors that may affect pregnancy will answer the question"; 

aa. An updated version of the Tobacco Institute's "The Cigarette Controversy," 
published in 1974, stating that a causal relationship between smokers and illness 
or death had not been established and that such claims were unproven; 

bb. A pamphlet issued in 1978 by the Tobacco Institute, stating: "The flat assertion 
that smoking causes lung cancer and heart disease and that the case is proved is 
not supported by many of the world's leading scientists"; 

cc. A pamphlet published by the Tobacco Institute in 1979 titled "TOBACCO from 
seed to smoke amid controversy," stating falsely: "it has not been established that 
smoking causes any human disease"; 

. dd. A false statement by R.J. Reynolds then Chairman and CEO Edward Horrigan in 
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1982 that "science to date after much research including over $100 million funded 
by our industry, indicates that no causal link [between smoking and human 
disease] has been shown," and that "there is absolutely no proof that cigarettes are 
addictive;" 

ee. A statement a month later by R.J. Reynolds Chairman and CEO Horrigan, as part 
of a panel discussion on the "Nightline" television program, that: ( 1) "It is not 
known whether cigarettes cause cancer"; (2) "Despite all the research to date, 
there has been no causal link established [between smoking and emphysema]"; 
and (3) "As a matter of fact, there are studies that while we are accused of being 
associated with heart disease, there have been studies conducted over 10 years 
that would say, again, that science is still puzzled over these forces;" 

ff. An ad placed by R.J. Reynolds in daily newspapers in 1984 titled, "Can we have 
an open debate about smoking?", in which R.J. Reynolds claimed that "(s]tudies 
which conclude that smoking causes disease have regularly ignored significant 
evidence to the contrary," and that those "scientific findings come from research 
completely independent of the tobacco industry." It also stated that "reasonable 
people who analyze it [the evidence] may come to see the issue not as a closed 
case, but as an open controversy;" 

gg. A 1985 publication entitled "Of Cigarettes and Science" authored by R.J. 
Reynolds, falsely stating that cigarettes do not cause heart disease, which 
publication was the subject of an F.T.C. charge of false advertising; and 

hh. Statements to Congress in 1994 by R.J. Reynolds and its co-conspirators falsely 
denying the addictiveness and dangerousness of cigarettes. R.J. Reynolds' then 
Chairman and CEO James Johnston falsely testified that cigarettes and nicotine 
clearly do not meet the classic definitions of addiction, after which R.J. Reynolds 
engaged in national media campaign to further mislead the public as to the 
addictiveness of cigarettes. 

56. R.J. Reynolds and its agents made the above false representations despite their internal 

acknowledgment, based on scientific evidence-including evidence developed by R.J. 

Reynolds and other cigarette manufacturers-that nicotine is addictive and is the 

principal reason why people, including John Fuller, continued to smoke. Rather than 

publicly acknowledging what it knew for years, that the primary effect of nicotine is to 

provide "physiological satisfaction" for the smoker that leads to and sustains addiction, 

R.J. Reynolds and their agents deliberately misrepresented the scientific consensus 

concerning addictiveness of nicotine. 
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57. Each conspirator knew or in the exercise ofreasonable care should have knmv:n about the 

conduct of the others and about the common tortious scheme. 

58. As a result of its role in this conspiracy, R.J. Reynolds is responsible for the tortious and 

wrongful acts of the other co-conspirators, as well as its o\:vn. 

59. John Fuller was deceived by this campaign of misrepresentation, disinformation and 

decep6on, and suffered disease and death as a result. Among other things, had he been 

told what the co-conspirators knew about the health consequences and addictiveness of 

smoking, and the state of scientific knowledge on those subjects, he never would have 

started smoking in the first place, and would have made earlier and more consistent 

efforts to quit. 

60. As a direct and proximate result of R.J. Reynolds' role in the conspiracy to deceive the 

public about the harmful effects of smoking cigarettes, John Fuller contracted cancer and 

died, and Plaintiff is entitled to the damages sought in this Complaint. 

C. Negligence 

(Against R.J. Reynolds) 

61. Plaintiff restates and incorporates herein the foregoing paragraphs of her Complaint. 

62. R.J. Reynolds owed John Fuller a duty to exercise reasonable care in the design, 

development, testing, marketing, promotion, packaging, sale, and/or distribution of 

Camel brand cigarettes. 

63. R.J. Reynolds failed to exercise reasonable care in the design, development, testing, 

marketing, promotion, packaging, sale and/or distribution of Camel brand cigarettes. 

64. R.J. Reynolds failed to exercise reasonable care in manufacturing Camel brand cigarettes 
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and knew, or should have knmvn, that when used as intended such cigarettes would cause 

human disease. R.J. Reynolds also knew, or should have known, that when used as 

intended by consumers, smoking Camel brand cigarettes likely leads to addiction and 

dependence. 

65. R.J. Reynolds and its trade associations, also negligently misrepresented to members of 

the media, congress, and the public, including Mr. Fuller, that their cigarettes were not 

carcinogenic or addictive. R.J. Reynolds knew, or should have known, of the falsity of 

such representations. 

66. As a proximate result of R.J. Reynolds' negligence, John Fuller contracted cancer and 

died, and Plaintiff is entitled to recover the damages sought in this Complaint. 

COUNT III 
Loss of Consortium 

(Against All Defendants) 

67. Plaintiff restates and incorporates herein the foregoing paragraphs of her Complaint. 

68. As a direct and proximate result of the Defendants' wrongful acts, Plaintiff Mary Fuller 

suffered a loss of consortium and companionship of her husband, John Fuller, as a result 

of the damages he suffered. Such damages include, but are not limited to, John Fuller's 

continued physical weakness at the end of his life and until his death. 

69. Mary Fuller demands judgment against all Defendants in an amount just and appropriate, 

together with interest and costs. 
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Prayer for Relief 

Plaintiff Mary Fuller, individually and as Representative of the Estate of John Fuller, 

requests judgment against all Defendants for compensatory and punitive damages for all injuries 

and losses recoverable under G.L. c. 228, § l and G.L. c. 229, § 2, including, but not limited to: 

A) John Fuller's pain and suffering; 

B) John Fuller's medical expenses and reasonable funeral and burial expenses; 

C) John Fuller's lost earnings; 

D) Mary Fuller's loss of consortium and companionship of her husband, John Fuller, at the 

end of his life; 

E) Mary Fuller's lost earnings; 

F) The loss to the Plaintiff and other persons entitled to recover of the reasonably expected 

services, protection, care, assistance, society, companionship, comfort, guidance, counsel 

and advice which they would have received from the decedent had he not died from 

smoking-related injuries; 

G) Double or treble damages, costs, and attorneys' fees, pursuant to G.L. c. 93A, §9; 

H) All recoverable costs of this action; all legally recoverable interest; and 

I) Any other relief the Court deems just and proper. 

DEMAND FOR JURY TRIAL 

Plaintiff demands a trial by jury of all claims so triable. 
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Dated: August 7, 2017 

Respectfully Submitted, 

Andrew A. Rainer, BBO# 542067 
Meredith K. Lever, BBO# 691953 
Public Health Advocacy Institute 
360 Huntington A venue, CUl 17 
Boston, MA 02115 
(617) 373-8066 

CERTIFICATE OF SERVICE 

I, Meredith K. Lever, hereby certify that on August 7, 2017 a true and accurate copy of 
the foregoing document was served by mail and email, upon all counsel of record in the above
captioned matter. 

Mer~ 
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COMMONWEALTH OF MASSACHUSETTS 

BARNSTABLE, ss       SUPERIOR COURT 

        DOCKET NO.1672-CV-00154 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

PLAINTIFF'S NOTICE OF APPEAL 

Notice is hereby given that the Plaintiff appeals to the Appeals Court from the judgment 

entered in this case on May 18, 2022, including in particular the judgment granting Defendants’ 

motion for partial judgment on the pleadings as to Count II (Wrongful Death) and Count III (Loss 

of Consortium) of the Amended Complaint. 

Respectfully submitted, 

 

For the Plaintiff,  

 

 /s/ Meredith K. Lever /s/  

 

Andrew A. Rainer (BBO#542067) 

Meredith K. Lever (BBO#691953) 

Public Health Advocacy Institute 

360 Huntington Avenue, CU117 

Boston, MA 02115 

(617) 373-2026 

 

 

MARY FULLER, individually and as 

Personal Representative of the Estate of 

JOHN FULLER, 

              Plaintiff, 

v. 

R.J. REYNOLDS TOBACCO COMPANY 

and CUMBERLAND FARMS, INC., 

              Defendants. 

 



2  

 

CERTIFICATE OF SERVICE 

 

 I, Meredith K. Lever, hereby certify that on the 16th day of June 2022, a true and 

accurate copy of the foregoing document was served by email upon all counsel of record in the 

above-captioned matter. 

 

 

        _/s/ Meredith K. Lever /s/ ________ 

        Meredith K. Lever 
 



1672CV00154 Fuller, John et al vs. R.J. Reynolds Tobacco Company et al

Case Type:
Torts
Case Status:
Open
File Date
03/21/2016
DCM Track:
A - Average
Initiating Action:
Products Liability
Status Date:
03/21/2016
Case Judge:

Next Event:

All Information Party Event Tickler Docket Disposition

Alias Party Attorney
Attorney
Lever, Esq., Meredith Katharine
Bar Code
691953
Address
PHAI
360 Huntington Ave
STE 117CU
Boston, MA  02115
Phone Number
(617)943-4617
Attorney
Rainer, Esq., Andrew
Bar Code
542067
Address
Public Health Advocacy Institute
360 Huntington Ave
CU117
Boston, MA  02115
Phone Number
(617)304-6052

Alias Party Attorney
Attorney
Gottlieb, Esq., Mark
Bar Code
627008
Address
Public Health Advocacy Institute, Inc.
360 Huntington Av Suite 117CU
Boston, MA  02115-5005
Phone Number
(617)373-8487
Attorney
Lever, Esq., Meredith Katharine
Bar Code
691953
Address
PHAI
360 Huntington Ave
STE 117CU
Boston, MA  02115
Phone Number
(617)943-4617
Attorney
Perkins, Esq., Samuel
Bar Code
542396
Address
Brody Hardoon Perkins and Kesten LLP
699 Boylston St 12th Floor
Boston, MA  02116
Phone Number
(617)880-7100
Attorney
Rainer, Esq., Andrew
Bar Code
542067
Address
Public Health Advocacy Institute
360 Huntington Ave
CU117
Boston, MA  02115
Phone Number
(617)304-6052

Party Information
Fuller, John
- Plaintiff

More Party Information

Fuller, Mary
- Plaintiff

https://www.masscourts.org/eservices/search.page.5?x=7aNWp8Rh3KRjzzYgdUMtJ3WjRCtwvdlJO18-KLyD4nbsPJ9KmP6wIfxUpkipbWtEcDpbt24c0TP*ExAqj0KmRpVBStqU9gz3g5-CEy0GW*TRpHDihbssAw
https://www.masscourts.org/eservices/search.page.5?x=7aNWp8Rh3KRjzzYgdUMtJ3WjRCtwvdlJO18-KLyD4nbsPJ9KmP6wIfxUpkipbWtEcDpbt24c0TP*ExAqj0KmRhG-sHjJcHFE7kh4SEfVJZVBT-MD3DWEKQ
https://www.masscourts.org/eservices/search.page.5?x=7aNWp8Rh3KRjzzYgdUMtJ3WjRCtwvdlJO18-KLyD4nbsPJ9KmP6wIfxUpkipbWtEcDpbt24c0TP*ExAqj0KmRn5*DCpS146HkYtTrF7PcpowRMeW*PjJKg
https://www.masscourts.org/eservices/search.page.5?x=7aNWp8Rh3KRjzzYgdUMtJ3WjRCtwvdlJO18-KLyD4nbsPJ9KmP6wIfxUpkipbWtEcDpbt24c0TP*ExAqj0KmRvIclEEuaNO8y01epDAoIJLpyOKirrrhvw
https://www.masscourts.org/eservices/search.page.5?x=7aNWp8Rh3KRjzzYgdUMtJ3WjRCtwvdlJO18-KLyD4nbsPJ9KmP6wIfxUpkipbWtEcDpbt24c0TP*ExAqj0KmRvj7jyY1KS26o5pEbiHxXx3YjvpE*hn8lw
https://www.masscourts.org/eservices/search.page.5?x=7aNWp8Rh3KRjzzYgdUMtJ3WjRCtwvdlJO18-KLyD4nbsPJ9KmP6wIfxUpkipbWtEcDpbt24c0TP*ExAqj0KmRhs6CVpHBllbU3uVOtoQ8GtQESmDxZKcew


Alias Party Attorney
Attorney
Gottlieb, Esq., Mark
Bar Code
627008
Address
Public Health Advocacy Institute, Inc.
360 Huntington Av Suite 117CU
Boston, MA  02115-5005
Phone Number
(617)373-8487
Attorney
Lever, Esq., Meredith Katharine
Bar Code
691953
Address
PHAI
360 Huntington Ave
STE 117CU
Boston, MA  02115
Phone Number
(617)943-4617

Alias Party Attorney
Attorney
Alden, David B.
Bar Code
PHV0006143OH
Address
901 Lakeside Avenue
Cleveland, OH  44114
Phone Number
(216)586-7121
Attorney
Bayuk, Jr., Frank T
Bar Code
PHV142596GA
Address
Phone Number

Attorney
Della Guardia, Michelle T
Bar Code
PHV105850FL
Address
Phone Number

Attorney
Grose, Kenneth M
Bar Code
PHV0084305OH
Address
Phone Number
(614)281-3616
Attorney
Jump, Esq., Lindsey M
Bar Code
PHV93456OH
Address
Phone Number
(216)586-1046
Attorney
Morrison, Esq., Christopher Michael
Bar Code
651335
Address
Jones Day
100 High St Suite 2100
Boston, MA  02110
Phone Number
(671)449-6895
Attorney
Powell, Victoria C
Bar Code
PHV35975GA
Address
Phone Number

Attorney
Riddles, Esq., Kevin P
Bar Code
PHV0086824OH
Address
Phone Number
(216)585-1356
Attorney
Seiden, Mark R
Bar Code
PHV2543429NY
Address
Phone Number
(212)326-3451
Attorney
Wallace, Esq., Kathleen
Bar Code
665503

More Party Information

Fuller, Mary
- Plaintiff

More Party Information

R.J. Reynolds Tobacco Company
- Defendant



Address
Jones Day
100 High St
21st Floor
Boston, MA  02110
Phone Number
(617)449-6893
Attorney
Walters, Esq., Marc E
Bar Code
PHV95979OH
Address
Phone Number

Attorney
Weizenecker, Jennifer L
Bar Code
PHV218485CA
Address
Phone Number

Alias Party Attorney
Attorney
Bayuk, Jr., Frank T
Bar Code
PHV142596GA
Address
Phone Number

Attorney
Della Guardia, Michelle T
Bar Code
PHV105850FL
Address
Phone Number

Attorney
Morrison, Esq., Christopher Michael
Bar Code
651335
Address
Jones Day
100 High St Suite 2100
Boston, MA  02110
Phone Number
(671)449-6895
Attorney
Riddles, Esq., Kevin P
Bar Code
PHV0086824OH
Address
Phone Number
(216)585-1356

Alias Party Attorney
Attorney
Bayuk, Jr., Frank T
Bar Code
PHV142596GA
Address
Phone Number

Attorney
Della Guardia, Michelle T
Bar Code
PHV105850FL
Address
Phone Number

Attorney
Morrison, Esq., Christopher Michael
Bar Code
651335
Address
Jones Day
100 High St Suite 2100
Boston, MA  02110
Phone Number
(671)449-6895
Attorney
Riddles, Esq., Kevin P
Bar Code
PHV0086824OH
Address
Phone Number
(216)585-1356

Alias Party Attorney

More Party Information

Garber Bros., Inc.
- Defendant

More Party Information

Cumberland Farms, Inc.
- Defendant

More Party Information

Grose, Esq., Kenneth M
- Other interested party

More Party Information



Events
Date Session Location Type Event Judge Result

06/16/2016 02:00
PM

Second
Session

Courtroom
2

Hearing RE: Discovery
Motion(s)

Rufo, Hon. Robert C Rescheduled

06/21/2016 02:00
PM

Second
Session
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Hearing RE: Discovery
Motion(s)

Rufo, Hon. Robert C Held as Scheduled
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2

Motion Hearing Rescheduled

03/06/2018 02:00
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Session

Courtroom
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Motion Hearing Held as Scheduled

01/08/2019 02:00
PM

Second
Session

Motion Hearing Sullivan, Hon. Susan E Held as Scheduled

10/15/2019 02:15
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Session

Courtroom
2

Rule 56 Hearing Perrino, Hon. Thomas
J

Held as Scheduled

12/10/2019 02:00
PM

Second
Session

Courtroom
2

Motion Hearing to Compel Perrino, Hon. Thomas
J

Rescheduled

01/07/2020 02:00
PM

Second
Session

Courtroom
2

Motion Hearing to Compel Perrino, Hon. Thomas
J

Held - Under advisement

04/03/2020 09:30
AM

Second
Session

Courtroom
2

Final Trial Conference Perrino, Hon. Thomas
J

Not Held

04/10/2020 09:00
AM

Second
Session

Courtroom
2

Hearing on Motion(s) in Limine Held via
Video/Teleconference

05/04/2020 09:00
AM

Second
Session

Jury Trial Not Held

06/01/2020 09:00
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Second
Session

Courtroom
2

Jury Trial Perrino, Hon. Thomas
J

Not Held

06/12/2020 10:00
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Third Session Courtroom
3

Trial Assignment Conference Held as Scheduled

01/08/2021 10:00
AM

Second
Session

Courtroom
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Session
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Session

Courtroom
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Session

Courtroom
2
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PM

Second
Session

Courtroom
2

Conference to Review Status Pasquale, Hon. Gregg
J

Held as Scheduled
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Session

Courtroom
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Conference to Review Status Perrino, Hon. Thomas
J

Held as Scheduled

08/25/2021 09:30
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Session
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Courtroom
2

Hearing on Motion(s) in Limine Perrino, Hon. Thomas
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Session
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Ticklers
Tickler Start Date Due Date Days Due Completed Date

Service 03/21/2016 06/20/2016 91 05/05/2016

Answer 03/21/2016 07/19/2016 120 04/29/2016

Rule 12/19/20 Served By 03/21/2016 07/19/2016 120 07/19/2016

Rule 12/19/20 Filed By 03/21/2016 08/18/2016 150 08/18/2016

Rule 12/19/20 Heard By 03/21/2016 09/19/2016 182 09/19/2016

Rule 15 Served By 03/21/2016 05/15/2017 420 05/15/2017

Rule 15 Filed By 03/21/2016 06/14/2017 450 06/14/2017

Rule 15 Heard By 03/21/2016 06/14/2017 450 06/14/2017

Discovery 03/05/2019 04/05/2019 31 04/05/2019

Rule 56 Served By 03/05/2019 07/12/2019 129 07/12/2019

Rule 56 Filed By 03/21/2016 08/12/2019 1239 08/12/2019

Final Pre-Trial Conference 03/21/2016 04/03/2020 1474 09/07/2021

Judgment 03/21/2016 03/21/2019 1095 05/18/2022

Bankruptcy Review 09/20/2017 03/20/2018 181 11/07/2019

Status Review 01/09/2019 06/08/2020 516 06/12/2020

Under Advisement 10/15/2019 11/14/2019 30 10/30/2019

Status Review 11/07/2019 12/16/2019 39 11/18/2019

Under Advisement 01/07/2020 02/06/2020 30 01/22/2020

Under Advisement 10/04/2021 03/18/2022 165 03/17/2022

Review Appeals Filed 08/18/2022 09/19/2022 32 08/19/2022

Review Appeals Filed 08/18/2022 08/18/2023 365

Docket Information
Docket
Date

Docket Text File
Ref
Nbr.

Image
Avail.

03/21/2016 COMPLAINT WITH JURY DEMAND 1 Image

03/21/2016 Civil action cover sheet filed. 2

03/22/2016 Notice of 93A complaint sent to Attorney General 3

04/19/2016 Summons Returned for R.J. Reynolds Tobacco Company: Service through person in charge / agent, 
Bernardo Montanez made on 4/6/2016

4 Image

04/28/2016 ANSWER: Defendant R.J. Reynolds Tobacco Company: Answer to original complaint with jury demand 5 Image

04/28/2016 ANSWER: Defendant Garber Bros., Inc.  with claim for trial by jury by Johanna L. Matloff 6 Image

04/28/2016 ANSWER: Defendant Cumberland Farms, Inc.  with claim for trial by jury Johanna L. Matloff 7 Image

05/05/2016 Service Returned for both Defendants, Garber Bros., Inc. and Cumberland Farms, Inc. : Service accepted 
by counsel, Johanna Matloff on 4/5/16

8 Image

05/16/2016 Plaintiff(s) John Fuller, Mary Fuller motion filed to  
preserve by Audio-Visual Deposition testimony of John Fuller less than six months from service of the 
summons complaint pursuant to MRCP 30 and 30A

9 Image

05/16/2016 Opposition to to plaintiffs' motion to videotape trial testimony #9 filed by R.J. Reynolds Tobacco Company, 
Garber Bros., Inc., Cumberland Farms, Inc.

9.1 Image

06/01/2016 Notice to Appear for Hearing on Discovery motion, 6/16/2016 at 2:00pm. Copy to JLM, MKL

07/27/2016 Johanna L Matloff, Esq.'s Assented to MOTION to admit counsel pro hac vice:  Peter J. Biersteker, Esq., 
for defendant, R.J. Reynolds Tobacco Company

10 Image

07/27/2016 Affidavit of Peter J. Biersteker, Esq. 10.1 Image

07/29/2016 Endorsement on Motion to Admit Peter J. Biersteker, Esq., Pro Hac Vice, for R.J. Reynolds Tobacco 
Company (#10.0): ALLOWED 
by the Court.  (BBO#: PHV358108DC) 
Clerk's Notices mailed on 08/01/2016 to MKL, JLM and PJB.

Image

09/27/2016 APPEARANCE FILED  by Thomas Edward Peisch, Esq., for R.J. Reynolds Tobacco Company, Garber 
Bros., Inc., and Cumberland Farms, Inc.

11

09/27/2016 John Fuller, Mary Fuller, R.J. Reynolds Tobacco Company, Garber Bros., Inc., Cumberland Farms, Inc.'s 
Joint Motion for leave to Submit Status Report

12 Image

09/27/2016 Endorsement on Motion to (#12.0): Submit Status Report ALLOWED 
Clerk's Notices mailed on 09/28/2016 to AAR and TEP.

Image

09/27/2016 Endorsement on motion for audio / visual deposition (#9.0): ALLOWED 
A medical provider is to be available for consultation during both depositions to determine whether the 
plaintiff can tolerate depositions. 
Clerk's Notices mailed on 09/29/2016 to AR and TEP.

Image
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08/09/2017 Suggestion of death filed: 

Applies To: Fuller, John (Plaintiff)

13 Image

08/09/2017 Pleading titled, Motion to amend the complaint, filed with the court on 08/09/2017, returned to Meredith 
Katharine Lever, Esq. Mary Fuller 
This motion needs to comply with Superior Court Rule 9A or assented to by all parties that have appeared 
in the action

09/05/2017 Plaintiff John Fuller, Mary Fuller's   Motion to amend the original complaint 14

09/05/2017 Affidavit of No Opposition 14.1

09/11/2017 Endorsement on Motion to amend the Complaint (#14.0): ALLOWED 
Original Amended Complaint to be docketed. 
Notice to JLM, TEP, MKL on 9/11/17

Image

09/11/2017 AMENDED COMPLAINT 15 Image

09/18/2017 SUGGESTION OF BANKRUPTCY Defendant Garber Bros., Inc. 16

09/20/2017 Order issued on Defendant Garber Bros., Inc. suggestion of Bankruptcy (#16.0) 
COPY TO: TP,JM,PB 9/20/17.

17

10/30/2017 Plaintiff John Fuller, Mary Fuller, Mary Fuller Personal Representative for the Estate of John Fuller's   
Motion to   
Lift the Stay of Proceedings as to Defendants, R.J. Reynolds Tobacco Company and Cumberland Farms, 
Inc.

18

11/01/2017 Affidavit of compliance with Superior Court Rule 9A 

Applies To: Matloff, Esq., Johanna L (Attorney) on behalf of Cumberland Farms, Inc., R.J. Reynolds 
Tobacco Company (Defendant); Lever, Esq., Meredith Katharine (Attorney) on behalf of Fuller, John 
(Plaintiff)

18.1

11/06/2017 Endorsement on Motion to Lift the Stay of Proceedings as to Defendants, R.J. Reynolds Tobacco 
Company and Cumberland Farms, Inc. (#18.0): ALLOWED 
Notice to MKL, JLM on 11/7/17 

Judge: Rufo, Hon. Robert C

Image

11/20/2017 ANSWER TO AMENDED COMPLAINT WITH JURY DEMAND, filed by Johanna L. Matloff, Esq., for 
Cumberland Farms, Inc.

19 Image

11/22/2017 ANSWER TO AMENDED COMPLAINT WITH JURY DEMAND filed by Johanna L. Matloff, Esq. for R.J. 
Reynolds Tobacco Company

20 Image

01/16/2018 Thomas Edward Peisch, Esq.'s Assented to MOTION to admit counsel pro hac vice:  Kenneth M. Grose 
with affidavit in support

21

01/18/2018 Plaintiff Mary Fuller Personal Representative for the Estate of John Fuller's   Motion for   
Case Specific Scheduling Order

22 Image

01/18/2018 Opposition to p#22 filed by Mary Fuller Personal Representative for the Estate of John Fuller 22.1

01/18/2018 Affidavit of compliance with Superior Court Rule 9A 

Applies To: Rainer, Esq., Andrew (Attorney) on behalf of Fuller, Mary (Plaintiff)

22.2

01/19/2018 Endorsement on Motion of Defendant, R.J. Reynolds Tobacco Company, for Admission of Kenneth M. 
Grose, Pro Hac Vice, Assented to (#21.0): ALLOWED 

Judge: Rufo, Hon. Robert C

Image

01/23/2018 Notice to Appear for Hearing on Motion for Case Specific Scheduling Order  2/6/2018 at 2:00pm. Copy to 
JLM, MKL

03/06/2018 Endorsement on Motion for Case Specific Scheduling Order (#22.0):  Other action taken 
After hearing, discovery deadline extended to 10/31/2018; further hearing for status on motion for case 
specific scheduling order on 01/08/2019, at 2:00 PM; Rule 56 motions to be filed by 06/14/2019. 
(See image for endorsement). 
Clerk's Notices mailed, with Amended Tracking Order on 03/07/2018 to AR, MKL, KMG, TEP, PJB and 
JLM. 

Judge: Rufo, Hon. Robert C

Image

03/07/2018 NOTICE TO APPEAR for continuation of hearing on P#22, Motion for Case Specific Scheduling Order, on 
01/08/2019 at 2:00 PM, mailed on 03/07/2018 to AR, MKL, KMG, TEP, PJB and JLM.

05/02/2018 Johanna L Matloff, Esq.'s Assented to MOTION to admit counsel pro hac vice:  Lindsey M. Jump, Esq. 23

05/11/2018 Endorsement on Motion to (#23.0): Admit Lindsey M. Jump, Esq., Pro Hac Vice ALLOWED 
(See image for endorsement). 
Clerk's Notices mailed on 05/15/2018 to AR, MKL, LMJ, KNG, TEP, PJB and JLM. 

Judge: Rufo, Hon. Robert C

Image

08/28/2018 APPEARANCES FILED by Christopher Michael Morrison, Esq., Laura Diss Gradel, Esq., and Christopher 
J. Markham, Esq. for Defendants R.J. Reynolds Tobacco Company, Garber Bros., Inc., and Cumberland 
Farms, Inc.

24

09/06/2018 Plaintiff, Defendant(s) Mary Fuller Personal Representative for the Estate of John Fuller, R.J. Reynolds 
Tobacco Company, Cumberland Farms, Inc.  Joint motion filed for an order directing  the release of 
pathology records

25 Image

09/07/2018 Endorsement on motion for  (#25.0): order releasing pathology records Other action taken 
Upon review and consideration the motion is ALLOWED and the joint Protocol is approved. See Order 

Judge: Fishman, Hon. Kenneth J

Image

09/07/2018 ORDER: Directing the Release of Pathology and Establishing a Pathology Protocol 
Certified copy mailed to AR, TEP, CMM 

Judge: Fishman, Hon. Kenneth J

26 Image

09/10/2018 Laura D Gradel, Esq.'s Assented to MOTION to admit counsel pro hac vice:  Kevin P. Riddles, Esq. 27
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09/10/2018 Affidavit of Kevin P. Riddles, Esq. 27.1 Image

09/14/2018 Endorsement on Motion to (#27.0): admit Kevin P. Riddles, Esq., Pro Hac Vice ALLOWED 
(See image for endorsement). 
Clerk's Notice mailed on 09/172018 to AR, CJM, KMG, TEP, PJB and KPR. 

Judge: Fishman, Hon. Kenneth J

Image

09/21/2018 APPEARANCE: Attorney appearance on this date Mark Gottlieb, Esq. added as Private Counsel for 
Plaintiff Mary Fuller, Individually and as Personal Representative for the Estate of John Fuller

28

09/28/2018 Plaintiffs Mary Fuller, Mary Fuller Personal Representative for the Estate of John Fuller's  Assented to 
Motion to extend discovery to 12/21/2018 

Judge: Gildea, Hon. Mark

29 Image

10/01/2018 NOTICE OF WITHDRAWAL OF APPEARANCE filed by Thomas E Peisch, Esq., and Johanna L. Matloff, 
Esq., for Defendant R.J. Reynolds Tobacco Company, Garber Bros., Inc., and Cumberland Farms, Inc.

30

10/05/2018 Endorsement on Motion to extend time for discovery to 12/21/2018 (#29.0):  ALLOWED 
(See image for endorsement). 
Clerk's Notice mailed, with Amended Tracking Order, on 10/09/2018 to AR, MG, KPR, CJM, KMG, TEP 
and PJB. 

Judge: Colgan, Scott D

Image

12/28/2018 Defendant(s) R.J. Reynolds Tobacco Company motion filed to quash Notice of Deposition of Dr. James 
Figlar and for a Protective Order

31 Image

12/28/2018 Opposition to motion to quash deposition and for protective order filed by Mary Fuller, Mary Fuller 
Personal Representative for the Estate of John Fuller

31.1 Image

01/04/2019 Laura D Gradel, Esq.'s Assented to MOTION to admit counsel pro hac vice:  David B. Alden 32

01/08/2019 Motion Hearing scheduled on 01/08/2019: Held as Scheduled 
Comments: 2nd Session:  FTR (CMH) 
Appeared:  Plaintiff  -  Meredith Katharine Lever, Esq. 
                                      Andrew Rainer, Esq. 
                    Defendant  -  Laura D Gradel, Esq.

01/08/2019 Endorsement on Motion for Case Specific Management Conference under Superior Court Rule 20 (#22.0): 
Other action taken 
After hearing, and by agreement, pre-trial conference scheduled for 04/03/2020 at 2:00 PM; Jury Trial 
05/04/2020 at 9:00 AM; Motions in Limine to be served by 02/07/2020 and filed by 03/12/2020.  Motions in 
Limine tentatively scheduled for 04/10/2020 at 10:00 AM.  Counsel to submit scheduling order forthwith. 
(See image for endorsement). 
Clerk's Notices, with Amended Tracking Order, mailed on 01/09/2019 to AR, MG, KPR, DBA, CJM, KMG 
and PJB.

Image

01/08/2019 Endorsement on motion to quash Deposition (#31.0): of Dr. James Figler Other action taken 
By agreement of the parties, Defendant R.J. Reynolds will provide a 30(b)(6) deponent to cover proposed 
topics, so deposition notice of Dr. Figler is withdrawn. 
(See image for endorsement). 
Clerk's Notice mailed on 01/09/2019 to AR, MG, KPR, DBA, CJM, KMG and PJB. 

Judge: Sullivan, Hon. Susan E

Image

01/08/2019 Endorsement on Motion to (#32.0): Admit David B. Alden, Esq., Pro Hac Vice ALLOWED 
(See image for endorsement). 
Clerk's Notice mailed on 01/09/2019 to AR, MG, KPR, DBA, CJM, KMG and PJB. 

Judge: Sullivan, Hon. Susan E

Image

01/09/2019 NOTICE TO APPEAR FOR HEARING ON MOTIONS IN LIMINE, on 04/10/2020 (tentatively) at 10:00 AM, 
mailed on 01/09/2019 to AR, MG, KPR, DBA, CJM, KMG and PJB.

01/14/2019 Proposed Filings/Orders 

JOINT PROPOSED SCHEDULING ORDER

33

01/15/2019 ORDER: TRIAL ORDER issued by Sullivan, J. 
sent this date to AR, PJB, KMG, CJM ,KPR 
Parties are to comply with Judge Sullivan's order issued 1/8/19 regarding motions in limine

34 Image

01/17/2019 Notice to Appear for Final Pre-Trial Conference 4/3/2020 @ 2:00 p.m., before a Judge. copy to: AR,LG,KR 
Sent On:  01/17/2019

35

03/04/2019 Plaintiff Mary Fuller's Assented to Motion to extend tracking deadline(s) 36 Image

03/05/2019 Endorsement on Motion to extend tracking deadline(s) (#36.0): ALLOWED 
COPY TO: CM,ML 3/5/19.

Image

04/16/2019 Attorney appearance 
On this date Juliana T Shulman-Laniel, Esq. added for Plaintiff Mary Fuller with Certificate of Service.

37 Image

07/15/2019 Pleading titled, "Assented to Motion to Admit Frank Bayuk Pro Hac Vice", filed with the court on 
07/15/2019, returned to Christopher Michael Morrison, Esq.  
This submission does not comply with the opposition procedure set forth in Superior Court Rule 9A et seq.  
This "Assented to " submission is not assented to by the plaintiffs.   
Notice of Returned Pleading mailed on 07/16/2019 to AR, MG, DBA, KPR, CMM and PJB.

07/25/2019 Christopher Michael Morrison, Esq.'s Assented to MOTION to admit counsel pro hac vice:  Frank T. Bayak 38 Image

07/26/2019 Affidavit of Frank T. Bayuk, Jr. in support of motion for admission pro hac vice 38.1 Image

07/30/2019 Endorsement on Motion for Admission of Franl T. Bayuk, Pro Hac Vice (#38.0): ALLOWED 
Copy mailed to AR, FTB, CMM

Image

08/13/2019 Rule 9A list of documents filed. 39 Image

08/13/2019 Defendants R.J. Reynolds Tobacco Company, Garber Bros., Inc., Cumberland Farms, Inc.'s Motion for  
Partial Summary Judgment

39.1 Image
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08/13/2019 R.J. Reynolds Tobacco Company, Garber Bros., Inc., Cumberland Farms, Inc.'s Memorandum in support 
of 
Defendant's Motion for Partial Summary Judgement

39.2 Image

08/13/2019 Opposition to 39.1 (Defendant's Motion for Summary Judgement) filed by Plaintiff's 39.3 Image

08/13/2019 Mary Fuller Personal Representative for the Estate of John Fuller's Memorandum in opposition to 
Defendant's Motion for Partial Summary Judgement

39.4

08/13/2019 R.J. Reynolds Tobacco Company, Garber Bros., Inc., Cumberland Farms, Inc.'s Reply Memorandum in 
support of 
To Plaintiff's Opposition to Defendant's Motion for Partial Summary Judgement

39.5 Image

08/13/2019 Statement of Undisputed Facts 

In Support of Defendant's Motion for Partial Summary Judgement

39.6 Image

08/13/2019 Joint appendix for Summary Judgment motion package filed. 

(Exhibits A-Q)

39.7 Image

08/13/2019 Affidavit of compliance with Superior Court Rule 9A 

Applies To: Markham, Esq., Christopher Jesse (Attorney) on behalf of R.J. Reynolds Tobacco Company 
(Defendant)

39.8 Image

08/16/2019 Notice to Appear for Hearing on Partial Rule 56 Motion 10/15/2019 at 2:15pm. Copy mailed to MKL, PJB, 
FTB, CMM, MG

10/15/2019 Rule 56 Hearing scheduled on 10/15/2019: Held - Under advisement 
Comments: 2nd Session:  FTR  (CMH) 
Appeared:  Plaintiff - Meredith Katharine Lever, Esq. 
                                  Andrew Rainer, Esq. 
                    Defendant - Christopher Michael Morrison, Esq. 
                                        David B. Alden, Esq.

10/30/2019 Endorsement on Motion for summary judgment, MRCP 56 (#39.1): Other action taken 
After review and consideration of the written materials and after hearing arguments on the motion for 
partial summary judgment filed on behalf of the defendants, the court rules as follows.  In her written 
opposition, the plaintiff conceded that she does not have and is not asserting a claim for failure to warn.  
Additionally, at the hearing, counsel asserted that the plaintiff is not pursuing claims for wrongful death 
based on paragraph 40(e) of her Amended Complaint, which asserts that prior to 1969, R.J. Reynolds 
failed to disclose the health dangers associated with cigarette smoking.  The plaintiff¿s argument that 
particular evidence remains admissible is not the subject of this motion.  However, as to pre-1969 failure to 
warn claims, the motion is allowed. 
 As to the remaining arguments raised in the motion, there exist material issues of fact that preclude 
entry of summary judgment.  Even though G.L. c. 93A did not allow for a private cause of action until 
1979, by which time Mr. Fuller was ¿unable to stop smoking,¿ material issues of fact exist, including, and 
not limited to, whether and to what extent, if any, post 1979 conduct attributable to the defendants affected 
or influenced Mr. Fuller with regard to his smoking and any harm caused.  Additionally, as to her civil 
conspiracy based claims, the plaintiff has established the existence of material issues of fact at least as to 
whether and to what extent R.J. Reynolds provided assistance to the asserted conspiracy and whether Mr. 
Fuller was influenced and/or harmed thereby. 
 For the reasons set forth above, the motion for partial summary judgment is ALLOWED in part, and in 
all other respects is DENIED. 
(copy mailed to AR, MKL, CMM, CJM,PJB, KMG, , KPR, LMJ, DBA, FTB 10/31/19)

Image

11/04/2019 Plaintiff(s) Mary Fuller, Mary Fuller Personal Representative for the Estate of John Fuller motion filed to 
compel testimony of Kara Calderon

40 Image

11/04/2019 Opposition to P#40, Plaintiffs' Motion to Compel Testimony of Kara Calderon, filed by R.J. Reynolds 
Tobacco Company

40.1 Image

11/04/2019 Brief filed:  Reply 

Applies To: Rainer, Esq., Andrew (Attorney) on behalf of Fuller, Mary (Plaintiff)

40.2 Image

11/04/2019 Rule 9A list of documents filed. 

[NO CERTIFICATE OF COMPLIANCE WITH RULE 9A FILED] 
[NO CERTIFICATE OF COMPLIANCE WITH RULE 9C FILED] 

Applies To: Fuller, Mary (Plaintiff)

40.3 Image

11/04/2019 Rule 9A notice of filing 

[NO CERTIFICATE OF COMPLIANCE WITH RULE 9A FILED] 
[NO CERTIFICATE OF COMPLIANCE WITH RULE 9C FILED] 

Applies To: Fuller, Mary (Plaintiff)

40.4 Image

11/07/2019 ORDER sent for Status Review on Bankruptcy of Defendant, if notice is not received by 12/09/2019 the 
complaint will be dismissed. 
Copies mailed on 11/07/2019 to MKL, FTB, DBA, KPR, CJM, KMG and PJB. 

Applies To: Garber Bros., Inc. (Defendant)

41 Image

11/14/2019 Notice to Appear for Hearing on Plaintiffs Motion to Compel Testimony 12/10/2019 at 2:15pm. Copy 
mailed to MG, JTSL, AR, CMM, KPR, FTB

11/18/2019 Plaintiff's filing of bankruptcy status report.  Bankruptcy status:  Pending as to Garber Bros., Inc. 42 Image

12/10/2019 The following form was generated: 

Notice to Appear 
Sent On:  12/10/2019 14:54:35

12/10/2019 The following form was generated: 

Notice to Appear 
Sent On:  12/10/2019 14:54:50

01/07/2020 ATTORNEY APPEARANCE of Mark R Seiden added as Pro Hac Vice (SJC 3:15) for Defendant R.J. 
Reynolds Tobacco Company

43 Image
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01/07/2020 Event Result::  Final Trial Conference scheduled on:  
        04/03/2020 09:30 AM 
Has been: Not Held        For the following reason: By Court prior to date 
Comments: Judge not available due to conference, to be heard same day as motions in limine 
Scott W Nickerson, Presiding 
Staff: 
        Scott W Nickerson, Clerk of Courts

01/07/2020 Motion Hearing to Compel scheduled on 01/07/2020: Held - Under advisement 
Comments: 2nd Session:  FTR  (CMH) 
Appeared:  Plaintiff  -  Meredith Katharine Lever, Esq. 
                                     Andrew Rainer, Esq., Private Counsel 
                   Defendant  -  David B. Alden, Esq. 
                                         Mark R Seiden, Esq.

01/22/2020 Endorsement on motion to compel (#40.0): testimony ALLOWED 
The plaintiff is entitled to fully explore the topics listed in the Rule 30(b)(6) deposition notice.  The identified 
topics are not limited to adult marketing campaigns and encompass all aspects of the marketing 
campaigns identified.  As the defendant designated Ms. Calderon as the person with the most knowledge, 
then plaintiff is entitled to further examine Ms. Calderon.  If she is not the person with the most knowledge, 
the defendant is to designate another person to testify on its behalf.  Any further deposition is to take place 
at the office of the plaintiff's counsel.   
Clerk's Notice mailed on 01/28/2020 to MKL, PJB, KMG, LMJ, CMM, FTB and MRS.

Image

02/04/2020 Laura D Gradel, Esq.'s Assented to MOTION to admit counsel pro hac vice:  Michelle T. Della Guardia, 
Esq.

44 Image

02/04/2020 Affidavit of Michelle T. Della Guardia, Esq. 44.1 Image

02/04/2020 Affidavit of compliance with Superior Court Rule 9A 
with Notice of Filing and List of Documents 

Applies To: Gradel, Esq., Laura D (Attorney) on behalf of R.J. Reynolds Tobacco Company (Defendant)

44.2 Image

02/06/2020 Endorsement on Motion to admit Michelle T. Della Guardia, Esq., Pro Hac Vice (#44.0): ALLOWED 
Clerk's Notice mailed on 02/06/2020 to MKL, FTB, DBA, KPR, KMG, PJB, CJM and MTDG.

Image

03/12/2020 Rule 9A list of documents filed. 45 Image

03/12/2020 Plaintiff Mary Fuller Personal Representative for the Estate of John Fuller, Mary Fuller's Motion in limine to  
preclude reference to the death or circumstances surrounding the death of John Fuller's former stepson, 
Nicholas; 
to preclude improper character evidence of alleged alcohol use or alleged psychological issues of 
Decedent's brother, William Fuller; 
to preclude improper character evidence or innuendo that John Fuller used recreational drugs; 
to preclude evidence of witnesses' personal smoking histories and knowledge of smoking risks except to 
the extent relevant to John Fuller's Knowledge of smoking risks; 
to preclude questions to witnesses regarding whether they believe John Fuller bears any responsibility for 
his injuries;  
to preclude improper evidence of admission by silence; 
to preclude evidence of the number of Americans who have quite smoking; 
to preclude evidence or argument concerning the number of people who work for R.J. Reynolds and 
insinuating the people will lose work if Plainitff prevails; and 
to preclude argument that the jury can "go home early"

45.1 Image

03/12/2020 Defendants R.J. Reynolds Tobacco Company, Cumberland Farms, Inc.'s Response to  
P #45.1

45.2 Image

03/12/2020 Plaintiff Mary Fuller Personal Representative for the Estate of John Fuller, Mary Fuller's Reply to  
P #45.2

45.3 Image

03/12/2020 Rule 9A list of documents filed. 46 Image

03/12/2020 Plaintiff Mary Fuller Personal Representative for the Estate of John Fuller, Mary Fuller's Motion to  
Limit the Testimony of Gregg L. Michel, Ph.D  (DAUBERT/LANIGAN)

46.1 Image

03/12/2020 R.J. Reynolds Tobacco Company, Cumberland Farms, Inc.'s Memorandum in opposition to 
P #46.1

46.2 Image

03/12/2020 Plaintiff Mary Fuller Personal Representative for the Estate of John Fuller, Mary Fuller's Reply to  
P #46.2

46.3 Image

03/13/2020 Rule 9A notice of filing 

and List of Documents for Defendants' Trial Motions

47 Image

03/13/2020 Defendants R.J. Reynolds Tobacco Company, Garber Bros., Inc., Cumberland Farms, Inc.'s Motion in 
limine to limit the expert testimony of Dr. K. Michael Cummings

48 Image

03/13/2020 Defendants R.J. Reynolds Tobacco Company, Garber Bros., Inc., Cumberland Farms, Inc.'s Motion in 
limine to preclude expert testimony regarding the meaning or intent of company documents

49 Image

03/13/2020 Defendants R.J. Reynolds Tobacco Company, Garber Bros., Inc., Cumberland Farms, Inc.'s Motion in 
limine to exclude the testimony of Dr. Meghan Moran

50 Image

03/13/2020 Defendants R.J. Reynolds Tobacco Company, Garber Bros., Inc., Cumberland Farms, Inc.'s Motion in 
limine to exclude evidence of and argument related to ammonia compounds and other additives or 
ingredients used in cigarettes

51 Image

03/13/2020 Defendants R.J. Reynolds Tobacco Company, Garber Bros., Inc., Cumberland Farms, Inc.'s Motion in 
limine to exclude all evidence and argument suggesting that any portion of the proceeds of this litigation 
will go to charity

52 Image

03/13/2020 Defendants R.J. Reynolds Tobacco Company, Garber Bros., Inc., Cumberland Farms, Inc.'s Motion in 
limine regarding "Corrective Statements" ordered by the Court in United States v. Philip Morris

53 Image

03/13/2020 Defendants R.J. Reynolds Tobacco Company, Garber Bros., Inc., Cumberland Farms, Inc.'s Motion in 
limine to exclude evidence of their financial resources

54 Image

03/13/2020 Defendants R.J. Reynolds Tobacco Company, Garber Bros., Inc., Cumberland Farms, Inc.'s Motion in 
limine to exclude Surgeon General reports regarding smoking and health

55 Image

03/13/2020 Defendants R.J. Reynolds Tobacco Company, Garber Bros., Inc., Cumberland Farms, Inc.'s Motion in 
limine to preclude evidence or argument concerning strictly internal conduct of any alleged co-conspirators

56
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Date

Docket Text File
Ref
Nbr.

Image
Avail.

03/13/2020 Defendants R.J. Reynolds Tobacco Company, Garber Bros., Inc., Cumberland Farms, Inc.'s Motion in 
limine to exclude a 1980 Tobacco Institute document about defense of lawsuits

57 Image

03/13/2020 Defendants R.J. Reynolds Tobacco Company, Garber Bros., Inc., Cumberland Farms, Inc.'s Motion in 
limine to exclude improper addiction evidence

58 Image

03/13/2020 Defendants R.J. Reynolds Tobacco Company, Garber Bros., Inc., Cumberland Farms, Inc.'s Motion in 
limine to exclude evidence and argument related to preempted theories of liability

59 Image

03/13/2020 Defendants R.J. Reynolds Tobacco Company, Garber Bros., Inc., Cumberland Farms, Inc.'s Motion in 
limine to exclude evidence of or reference to alleged youth targeted marketing

60 Image

03/13/2020 Defendants R.J. Reynolds Tobacco Company, Garber Bros., Inc., Cumberland Farms, Inc.'s Motion for 48 
hour advance notice of witnesses and exhibits prior to presentation at trial

61 Image

03/13/2020 Opposition to P#61, motion for 48 hours notice, filed by Mary Fuller, Mary Fuller Personal Representative 
for the Estate of John Fuller

61.1 Image

03/13/2020 Defendants R.J. Reynolds Tobacco Company, Garber Bros., Inc., Cumberland Farms, Inc.'s Motion to 
bifurcate damage issues from liability issues

62 Image

03/13/2020 Opposition to P# 51, motion in limine to exclude evidence and argument related to ammonia compounds 
filed by Mary Fuller, Mary Fuller Personal Representative for the Estate of John Fuller

63 Image

03/13/2020 Opposition to P#62, motion to bifurcate damages and liability filed by Mary Fuller, Mary Fuller Personal 
Representative for the Estate of John Fuller

64 Image

03/13/2020 Opposition to P#52, motion in limine to exclude evidence of proceeds going to charity filed by Mary Fuller, 
Mary Fuller Personal Representative for the Estate of John Fuller

65 Image

03/13/2020 Opposition to P#53, motion in limine in regard to corrective statements ordered by the court in United 
States v. Philip Morris, filed by Mary Fuller, Mary Fuller Personal Representative for the Estate of John 
Fuller

66 Image

03/13/2020 Opposition to P#49, motion in limine to preclude expert testimony regarding meaning or intent of company 
documents filed by Mary Fuller, Mary Fuller Personal Representative for the Estate of John Fuller

67 Image

03/13/2020 Opposition to P#50, defendants' motion to exclude testimony of Dr. Meghan Moran filed by Mary Fuller, 
Mary Fuller Personal Representative for the Estate of John Fuller

68 Image

03/13/2020 Opposition to P#48, defendants' motion in limine to limit the testimony of Dr. K. Michael Cummings filed by 
Mary Fuller, Mary Fuller Personal Representative for the Estate of John Fuller

69 Image

03/13/2020 Opposition to P#54, defendants' motion in limine to exclude evidence of their financial resources filed by 
Mary Fuller, Mary Fuller Personal Representative for the Estate of John Fuller

70 Image

03/13/2020 Opposition to P#55, defendants' motion in limine to exclude Surgeon General reports regarding smoking 
and health filed by Mary Fuller, Mary Fuller Personal Representative for the Estate of John Fuller

71 Image

03/13/2020 Opposition to P#56, defendants' motion in limine to preclude evidence concerning strictly internal conduct 
of any alleged co-conspirators filed by Mary Fuller, Mary Fuller Personal Representative for the Estate of 
John Fuller

72 Image

03/13/2020 Opposition to P#57, defendants' motion in limine to exclude a 1980 Tobacco Institute document about 
defense of lawsuits filed by Mary Fuller, Mary Fuller Personal Representative for the Estate of John Fuller

73 Image

03/13/2020 Opposition to P#58, defendants' motion in limine to exclude improper evidence regarding addiction filed by 
Mary Fuller, Mary Fuller Personal Representative for the Estate of John Fuller

74 Image

03/13/2020 Opposition to P#59, defendants' motion in limine to exclude evidence related to preempted theories of 
liability filed by Mary Fuller, Mary Fuller Personal Representative for the Estate of John Fuller

75 Image

03/13/2020 Opposition to P#60, defendants' motion in limine to exclude evidence of alleged youth marketing filed by 
Mary Fuller, Mary Fuller Personal Representative for the Estate of John Fuller

76 Image

03/13/2020 Brief filed:  Reply 
to P#68, plaintiffs' opposition to P#50 

Applies To: Gradel, Esq., Laura D (Attorney) on behalf of Cumberland Farms, Inc., Garber Bros., Inc., R.J. 
Reynolds Tobacco Company (Defendant)

77 Image

03/13/2020 Affidavit of compliance with Superior Court Rule 9A 

Applies To: Gradel, Esq., Laura D (Attorney) on behalf of Cumberland Farms, Inc., Garber Bros., Inc., R.J. 
Reynolds Tobacco Company (Defendant)

78 Image

03/24/2020 Rule 9A list of documents filed. 79 Image

03/24/2020 Plaintiff Mary Fuller Personal Representative for the Estate of John Fuller's Motion for  
Clarification of Order Compelling completion of Deposition of Kara Calderon

79.1 Image

03/24/2020 R.J. Reynolds Tobacco Company's Memorandum in opposition to 
P #79.1 and 
REQUEST for a Video Conference Deposition in response to the Covid-19 Global Pandemic

79.2 Image

03/24/2020 Plaintiff Mary Fuller Personal Representative for the Estate of John Fuller's Reply to  
P #79.3

79.3 Image

03/24/2020 Certificate of Compliance Superior Court Rule 9C 79.4 Image

03/25/2020 Defendant R.J. Reynolds Tobacco Company's Request for  
leave to file a sur-reply in opposition to P#79.1, Plaintiff's motion for clarification of order compelling 
completion of deposition of Kara Calderon

80 Image

04/01/2020 Plaintiffs, Defendants Mary Fuller, Mary Fuller Personal Representative for the Estate of John Fuller, R.J. 
Reynolds Tobacco Company, Garber Bros., Inc., Cumberland Farms, Inc.'s Joint Motion to Continue Trial 
and Create Additional Deadlines

81 Image

04/02/2020 Endorsement on Motion to extend time for trial (#81.0): ALLOWED 
in part.  Clerk's Office will assign a Trial Assignment Conference teleconference date.  New trial date will 
be agreed upon at that time. 
Clerk's Notice mailed on 04/02/2020 to MKL, MTDG, MRS, FTB, DBA, KPR, CJM, KMG and PJB.

Image
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04/10/2020 Event Result::  Hearing on Motion(s) in Limine scheduled on:  
        04/10/2020 09:00 AM 
Has been: Held via Video Conference 
Hon. Thomas J Perrino, Presiding 
Staff: 
        Scott W Nickerson, Clerk of Courts

04/13/2020 Endorsement on Motion for Clarification (#79.1): Other action taken 
Under the current circumstances, and in the of justice and fairness to the parties, witnesses, potential 
jurors, involved counsel, and Court personnel, the jury trial currently scheduled for Monday May 4, 2020 is 
to be rescheduled, as soon a practicable and at that Conference, a firm date for jury trial is to be set, as 
well as a date for a Final Trial Conference. At the Final Trial Conference all outstanding motions in limine 
are to be heard and other trial matters are to be addressed and resolved to the extent possible. 

With respect to the underlying motion for clarification, the preference is for an in person deposition to be 
conducted as previously ordered as soon as practicable after existing restrictions currently prohibiting 
travel and an in person deposition are lifted. Unresolved disputes arising during the deposition are to be 
preserved on the record and addressed on proper motion. The Deposition is to be suspended pending 
court resolution on any such disputes raised by any such motion. 

So Ordered, Thomas J. Perrino, Justice of the Superior Court

82 Image

04/15/2020 Notice to Appear Trial Assignment conference 6/12/20 @ 10:00 Sent On:  04/15/2020

06/01/2020 Event Result::  Jury Trial scheduled on:  
        06/01/2020 09:00 AM 
Has been: Not Held        For the following reason: By Court due to Covid-19 
Hon. Thomas J Perrino, Presiding 
Staff: 
        Scott W Nickerson, Clerk of Courts

06/12/2020 ORDER: It is Ordered; Status conference scheduled for 1/8/21, at 10:00 am, before sitting Justice to 
discuss Trial issues. Jury Trial scheduled for June 1, 2021, at 9:00 a.m. (3 weeks). Final Trial conference 
5/14/21 at 2:00 p.m.

83 Image

06/15/2020 Notice to Appear for Status conference R16 1/8/21, at 10:00 a.m. Sent to AR,CM On:  06/15/2020

06/24/2020 ORDER: TRIAL ORDER JURY to appear for trial on June 1, 2021, at 9:00am.
(mailed to MKL, AR, PJB, KPR, LMJ, CMM, KMG, FTB, MRS, MTDG) 

Judge: Perrino, Hon. Thomas J

84 Image

08/10/2020 WITHDRAWAL of Appearance of Christopher Jesse Markham, Esq. withdrawn as Counsel for Defendants 85 Image

01/08/2021 ORDER: IT IS ORDERED; Final Trial conference 8/25/21 @ 9:30 am, Trial 9/13/21 9:00 a.m. 

Judge: Pasquale, Hon. Gregg J

86 Image

01/19/2021 Docket Note: final trial conf. and motions in limine to be heard 8/25/21 @ 9:30 am

01/27/2021 ORDER: TRIAL ORDER JURY sent to appear for trial on September 13, 2021, at 9:00am, to AR, MKL, 
CMM, DBA 

Judge: Pasquale, Hon. Gregg J

87 Image

01/28/2021 WITHDRAWAL: On this date Peter J Biersteker, Esq. withdrawn as Pro Hac Vice (SJC 3:15) for Defendant 
R.J. Reynolds Tobacco Company

88 Image

02/26/2021 Corporate Disclosure Statement filed Defendant RJ Reynolds Tobacco 89 Image

02/26/2021 Corporate Disclosure Statement filed Defendant Cumberland Farms, Inc. 90 Image

04/23/2021 Plaintiff Mary Fuller, Mary Fuller Personal Representative for the Estate of John Fuller's Request for  
Status Conference to Discuss Trial Locations

91 Image

04/29/2021 Endorsement on Request for Status Conference (#91.0): ALLOWED 
Status conference via Zoom 5/26/2021 at 2:30 p.m.
Clerk's Notice emailed to AR, MG, and first class mail to KMG, KPR, LMJ, DBA, FTB, MTDG, all on 
04/29/2021.

Image

04/29/2021 NOTICE OF HEARING FOR a Status Conference to consider possible alternative trial locations, to be 
held on 05/26/2021 at 2:30 p.m., by Zoom, mailed on 04/29/2021, with Zoom instructions and both links on 
the Notice of Hearing, to AR, MG, KMG, LMJ, KPR, DBA, FTB, and MTDG.

05/18/2021 WITHDRAWAL of Appearance of Laura D Gradel, Esq. withdrawn as Private Counsel for the Defendants 92 Image

05/26/2021 ORDER: IT IS ORDERED; Parties requesting that this case be tried in first session, 6/11/21 @ 3:00 pm 
status conf. to confirm availability of first session to try this case.

93 Image

06/01/2021 Notice to Appear VIA ZOOM CRS 6/11/21 @ 3:00 PM Sent On:  06/01/2021 16:17:59 
Notice Sent To:  Meredith Katharine Lever, Esq. PHAI 360 Huntington Ave STE 117CU, Boston, MA 02115 
Notice Sent To:  Andrew Rainer, Esq. Public Health Advocacy Institute 360 Huntington Ave CU117, 
Boston, MA 02115
Notice Sent To:  Kenneth M Grose 325 John H  McConnell Blvd, Columbus, OH 43215 
Notice Sent To:  Lindsey M Jump, Esq. Jones Day 901 Lakeside Avenue, Cleveland, OH 44114 
Notice Sent To:  Christopher Michael Morrison, Esq. Jones Day 100 High St 21st Floor, Boston, MA 02110 
Notice Sent To:  Kevin P Riddles, Esq. Kevin P. Riddles, Esq. North Point Building 901 Lakeside Avenue, 
Cleveland, OH 44114 
Notice Sent To:  David B. Alden 901 Lakeside Avenue, Cleveland, OH 44114 
Notice Sent To:  Frank T Bayuk, Jr. 1420 Peachtree Street NE Suite 800, Atlanta, GA 30309 
Notice Sent To:  Mark R Seiden Jones Day 250 Vesey Street, New York, NY 10281 
Notice Sent To:  Michelle T Della Guardia Michelle T. Della Guardia 600 Brickell Avenue Suite 3300, 
Miami, FL 33131

06/11/2021 ORDER: IT IS ORDERED; Judge Gildea has confirmed and the Attorney's have been informed that this 
case will be tried in the first session or an alternative location, but not the second session. Further status 
scheduled for July so that the parties can discuss day to day scheduling of the trial and whether experts 
(or others) will be allowed to testify by zoom. 

Judge: Pasquale, Hon. Gregg J

94 Image
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06/17/2021 The following form was generated: 

Notice to Appear 
Sent On:  06/17/2021 10:10:49
Notice Sent To:  Meredith Katharine Lever, Esq. PHAI 360 Huntington Ave STE 117CU, Boston, MA 02115 
Notice Sent To:  Andrew Rainer, Esq. Public Health Advocacy Institute 360 Huntington Ave CU117, 
Boston, MA 02115
Notice Sent To:  Kenneth M Grose 325 John H  McConnell Blvd, Columbus, OH 43215 
Notice Sent To:  Lindsey M Jump, Esq. Jones Day 901 Lakeside Avenue, Cleveland, OH 44114 
Notice Sent To:  Christopher Michael Morrison, Esq. Jones Day 100 High St 21st Floor, Boston, MA 02110

07/12/2021 Attorney appearance electronically filed of Kathleen Wallace, Esq. added as Private Counsel for 
Defendant R.J. Reynolds Tobacco Company

95 Image

07/12/2021 Kathleen Wallace, Esq.'s Assented to MOTION to admit counsel pro hac vice:  To Admit Attorneys 
Jennifer L. Weizenecker, Marc E. Walters and Victoria C. Powell of the law firm Jones Day

96 Image

07/12/2021 Affidavit 

of Jennifer L. Weizenecker, Esq.

96.1 Image

07/12/2021 Affidavit 

of Marc E. Walters, Esq.

96.2 Image

07/12/2021 Affidavit 

of Victoria C. Powell, Esq.

96.3 Image

07/16/2021 Endorsement on Motion to Admit Attorneys Jennifer L. Weizenecker, Marc C. Walters and Victoria C. 
Powell, as Pro Hac Vice (#96.0): ALLOWED 
(EDocument sent: A Clerk's Notice (eDoc) was generated and emailed on 7/16/21)

Image

07/21/2021 Attorney appearance electronically filed Samuel Perkins, Esq. added as Private Counsel for Plaintiff Mary 
Fuller

97 Image

07/23/2021 Event Result::  Final Trial Conference scheduled on:  
        08/25/2021 09:30 AM 
Has been: Rescheduled        For the following reason: Joint request of parties 
Hon. Thomas J Perrino, Presiding 
Staff: 
        Scott W Nickerson, Clerk of Courts

07/23/2021 Notice to Appear for hearing on motions in limine on August 27, 2021, at 9:00am 
Sent On:  07/23/2021 12:19:55
Notice Sent To:  Meredith Katharine Lever, Esq. PHAI 360 Huntington Ave STE 117CU, Boston, MA 02115 
Notice Sent To:  Andrew Rainer, Esq. Public Health Advocacy Institute 360 Huntington Ave CU117, 
Boston, MA 02115
Notice Sent To:  Samuel Perkins, Esq. Brody Hardoon Perkins and Kesten LLP 699 Boylston St 12th 
Floor, Boston, MA 02116 
Notice Sent To:  Frank T Bayuk, Jr. 1420 Peachtree Street NE Suite 800, Atlanta, GA 30309 
Notice Sent To:  Michelle T Della Guardia Michelle T. Della Guardia 600 Brickell Avenue Suite 3300, 
Miami, FL 33131 
Notice Sent To:  Kathleen Wallace, Esq. Jones Day 100 High St 21st Floor, Boston, MA 02110 
Notice Sent To:  Jennifer L Weizenecker 1420 Peachtree Street, NE Suite 800, Atlanta, GA 30309 
Notice Sent To:  Marc E Walters, Esq. 901 Lakeside Avenue, Cleveland, OH 44114 
Notice Sent To:  Christopher Michael Morrison, Esq. Jones Day 100 High St 21st Floor, Boston, MA 02110 
Notice Sent To:  Kevin P Riddles, Esq. Kevin P. Riddles, Esq. North Point Building 901 Lakeside Avenue, 
Cleveland, OH 44114

07/23/2021 Notice to Appear for hearing to address issues/opposition regarding deposition testimony on Sept. 1, 
2021, at 9:00am 
Sent On:  07/23/2021 12:40:50
Notice Sent To:  Meredith Katharine Lever, Esq. PHAI 360 Huntington Ave STE 117CU, Boston, MA 02115 
Notice Sent To:  Andrew Rainer, Esq. Public Health Advocacy Institute 360 Huntington Ave CU117, 
Boston, MA 02115
Notice Sent To:  Samuel Perkins, Esq. Brody Hardoon Perkins and Kesten LLP 699 Boylston St 12th 
Floor, Boston, MA 02116 
Notice Sent To:  Kenneth M Grose 325 John H  McConnell Blvd, Columbus, OH 43215 
Notice Sent To:  Christopher Michael Morrison, Esq. Jones Day 100 High St 21st Floor, Boston, MA 02110 
Notice Sent To:  Frank T Bayuk, Jr. 1420 Peachtree Street NE Suite 800, Atlanta, GA 30309 
Notice Sent To:  Mark R Seiden Jones Day 250 Vesey Street, New York, NY 10281 
Notice Sent To:  Michelle T Della Guardia Michelle T. Della Guardia 600 Brickell Avenue Suite 3300, 
Miami, FL 33131 
Notice Sent To:  Kathleen Wallace, Esq. Jones Day 100 High St 21st Floor, Boston, MA 02110 
Notice Sent To:  Jennifer L Weizenecker 1420 Peachtree Street, NE Suite 800, Atlanta, GA 30309 
Notice Sent To:  Marc E Walters, Esq. 901 Lakeside Avenue, Cleveland, OH 44114

07/23/2021 ORDER: IT IS ORDERED; Empanelment to begin on 9/7/21. Motions I Limine rescheduled to 8/27/21, @ 
9:00 a.m. Depositions to place on 9/1/21 @ 9:00 a.m., and shall notify court if issues/oppositions are to be 
addressed. 

Judge: Perrino, Hon. Thomas J

98 Image

08/16/2021 Rule 9A list of documents filed. 99 Image

08/16/2021 Defendant R.J. Reynolds Tobacco Company, Garber Bros., Inc., Cumberland Farms, Inc.'s Motion to 
continue / reschedule an event 09/07/2021 09:00 AM Jury Trial

99.1 Image

08/16/2021 Opposition to Defendants' Motion to Continue Trial filed by John Fuller, Mary Fuller 99.2 Image

08/16/2021 Reply/Sur-reply 

of Defendants' to Plaintiffs' Opposition to Motion to Continue Trial

99.3 Image

08/16/2021 Affidavit of compliance with Superior Court Rule 9A 

Applies To: R.J. Reynolds Tobacco Company (Defendant); Garber Bros., Inc. (Defendant); Cumberland 
Farms, Inc. (Defendant)

99.4 Image

08/20/2021 Defendants R.J. Reynolds Tobacco Company, Garber Bros., Inc., Cumberland Farms, Inc.'s Motion for  
Judgment on the Pleadings

100 Image

https://www.masscourts.org/eservices/search.page.5?x=7aNWp8Rh3KRjzzYgdUMtJ3WjRCtwvdlJO18-KLyD4nbsPJ9KmP6wIRpc5ZCVPLIIO18QeJJlXt1UaT9-8N3Sb82NGlCzAgN3wxXxO*uZIFsyhBiYeQP1jt5RjYizF5iEh6rOLUNOF8MpEKlsVea*0wlEF2tCnTIC4PtdGX4p*wnlOoI21GGc2vfN6s3lMQQQicO3ot3zMgQ
https://www.masscourts.org/eservices/search.page.5?x=7aNWp8Rh3KRjzzYgdUMtJ3WjRCtwvdlJO18-KLyD4nbsPJ9KmP6wIRpc5ZCVPLIIO18QeJJlXt1UaT9-8N3Sb82NGlCzAgN3wxXxO*uZIFsyhBiYeQP1jt5RjYizF5iEh6rOLUNOF8MZDIQSFEviA4pYuts1QBgpAnPllSgQwIYNIjLIaJ9Cu2ZDMDlB5qraKJ9lEbn7XeQ
https://www.masscourts.org/eservices/search.page.5?x=7aNWp8Rh3KRjzzYgdUMtJ3WjRCtwvdlJO18-KLyD4nbsPJ9KmP6wIRpc5ZCVPLIIO18QeJJlXt1UaT9-8N3Sb82NGlCzAgN3KUJl2rS8krgkrp1eU*3OHj7D3jmTy*gl21gluDK2OMST*KC8qiLGi63zYagjbTrDUY49YvT23Bk
https://www.masscourts.org/eservices/search.page.5?x=7aNWp8Rh3KRjzzYgdUMtJ3WjRCtwvdlJO18-KLyD4nbsPJ9KmP6wIRpc5ZCVPLIIO18QeJJlXt1UaT9-8N3Sb82NGlCzAgN3KUJl2rS8krgkrp1eU*3OHs2C6FT8h9LUI04zRQ9e5RV8JMqMwMvWy6zE6UHYASuctS06vQl2M2g
https://www.masscourts.org/eservices/search.page.5?x=7aNWp8Rh3KRjzzYgdUMtJ3WjRCtwvdlJO18-KLyD4nbsPJ9KmP6wIRpc5ZCVPLIIO18QeJJlXt1UaT9-8N3Sb82NGlCzAgN3KUJl2rS8krgkrp1eU*3OHu-2ukcye88fuOVdSl5sARRcBbawl51tLPofVjH0*7uNltkLhcYBNck
https://www.masscourts.org/eservices/search.page.5?x=7aNWp8Rh3KRjzzYgdUMtJ3WjRCtwvdlJO18-KLyD4nbsPJ9KmP6wIRpc5ZCVPLIIO18QeJJlXt1UaT9-8N3Sb82NGlCzAgN3KUJl2rS8krgkrp1eU*3OHo5uPR9bdgcVXSOkRZg0aNoiN9V8OSfxVjvR6bxRqOO9uZ2R8JuzFE4
https://www.masscourts.org/eservices/search.page.5?x=7aNWp8Rh3KRjzzYgdUMtJ3WjRCtwvdlJO18-KLyD4nbsPJ9KmP6wIRpc5ZCVPLIIO18QeJJlXt1UaT9-8N3Sb82NGlCzAgN3KUJl2rS8krgkrp1eU*3OHj646cuYUuOBDcqQ81Ea6uS0w-WhbVMv51aUo9En5hXFLKwf0LHXcY4
https://www.masscourts.org/eservices/search.page.5?x=7aNWp8Rh3KRjzzYgdUMtJ3WjRCtwvdlJO18-KLyD4nbsPJ9KmP6wIRpc5ZCVPLIIO18QeJJlXt1UaT9-8N3Sb82NGlCzAgN3KUJl2rS8krgkrp1eU*3OHjSPFJLj6u6d7LzFBczrEcPexOxbwtyrRCW4zRpeRMLte3lIZUK8Zfc
https://www.masscourts.org/eservices/search.page.5?x=7aNWp8Rh3KRjzzYgdUMtJ3WjRCtwvdlJO18-KLyD4nbsPJ9KmP6wIRpc5ZCVPLIIO18QeJJlXt1UaT9-8N3Sb82NGlCzAgN3KUJl2rS8krgkrp1eU*3OHm0ZGkTMkdzS5AjhwJFdAVm6XkgRTCVeLhygSaxpBZCVUz4vLxdxkeA
https://www.masscourts.org/eservices/search.page.5?x=7aNWp8Rh3KRjzzYgdUMtJ3WjRCtwvdlJO18-KLyD4nbsPJ9KmP6wIRpc5ZCVPLIIO18QeJJlXt1UaT9-8N3Sb82NGlCzAgN3KUJl2rS8krgkrp1eU*3OHrQ9YqTjK8u3-8-GvfwaInoWhToVsGCmXL0lrx88kWBgrXsrVRbbdCY
https://www.masscourts.org/eservices/search.page.5?x=7aNWp8Rh3KRjzzYgdUMtJ3WjRCtwvdlJO18-KLyD4nbsPJ9KmP6wIRpc5ZCVPLIIO18QeJJlXt1UaT9-8N3Sb82NGlCzAgN3KUJl2rS8krgkrp1eU*3OHsX-h99bbO-D2VaZJwXOzrkTajUl2W9x4cQ7iqQmFl9wP45OZCsrGNc
https://www.masscourts.org/eservices/search.page.5?x=7aNWp8Rh3KRjzzYgdUMtJ3WjRCtwvdlJO18-KLyD4nbsPJ9KmP6wIRpc5ZCVPLIIO18QeJJlXt1UaT9-8N3Sb82NGlCzAgN3KUJl2rS8krgkrp1eU*3OHheIQBcex9qtUjJ7JXlIak5E3dVFHVL2*HvvMAdbhsE5Hb0zaRugEBU
https://www.masscourts.org/eservices/search.page.5?x=7aNWp8Rh3KRjzzYgdUMtJ3WjRCtwvdlJO18-KLyD4nbsPJ9KmP6wIRpc5ZCVPLIIO18QeJJlXt1UaT9-8N3Sb82NGlCzAgN3KUJl2rS8krgkrp1eU*3OHmRM0FMXGOScdf*pO7xYA*YfSFcGRv*5eiGHJHbQRfTcu93gakgYb8Q
https://www.masscourts.org/eservices/search.page.5?x=7aNWp8Rh3KRjzzYgdUMtJ3WjRCtwvdlJO18-KLyD4nbsPJ9KmP6wIRpc5ZCVPLIIO18QeJJlXt1UaT9-8N3Sb82NGlCzAgN3KUJl2rS8krgkrp1eU*3OHi5Xfkxof6kyrzX91tjFz0zlYXb0FW6bPdHWRNPj4*vZl8r1K*3UT18
https://www.masscourts.org/eservices/search.page.5?x=7aNWp8Rh3KRjzzYgdUMtJ3WjRCtwvdlJO18-KLyD4nbsPJ9KmP6wIRpc5ZCVPLIIO18QeJJlXt1UaT9-8N3Sb82NGlCzAgN3KUJl2rS8krgkrp1eU*3OHvgt825ogpWnua4drYxUHuR*BGMbbKEjEHdpWt3YFOR047y9pe021vI
https://www.masscourts.org/eservices/search.page.5?x=7aNWp8Rh3KRjzzYgdUMtJ3WjRCtwvdlJO18-KLyD4nbsPJ9KmP6wIRpc5ZCVPLIIO18QeJJlXt1UaT9-8N3Sb82NGlCzAgN3KUJl2rS8krgkrp1eU*3OHgwopJBLpmpvgUlgrwkl57lsGC-UhH2wDlIhbuAmqFU7UtRfMaaO3nc
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Image
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08/20/2021 R.J. Reynolds Tobacco Company, Garber Bros., Inc., Cumberland Farms, Inc.'s Memorandum in support 
of 
P#100, Motion for Partial Judgment on the Pleadings

100.1 Image

08/20/2021 Opposition to P#100, Motion for Partial Judgment on the Pleadings filed by Mary Fuller 100.2 Image

08/20/2021 Reply/Sur-reply 

to P#100.2, Opposition to Motion for Partial Judgment on the Pleadings

100.3 Image

08/20/2021 Affidavit of compliance with Superior Court Rule 9A 
with Notice of Filing 

Applies To: Morrison, Esq., Christopher Michael (Attorney) on behalf of Cumberland Farms, Inc., Garber 
Bros., Inc., R.J. Reynolds Tobacco Company (Defendant)

100.4 Image

08/24/2021 Endorsement on Motion to continue / reschedule an event the September 7, 2021 trial date (#99.1): After 
review and consideration the motion addresses general community concerns and does not address or 
reference a particular concern for a party, attorney or other participant in this case, as such the motion is 
DENIED 
without prejudice should circumstances change. 

Judge: Perrino, Hon. Thomas J

Image

08/27/2021 WITHDRAWAL OF APPEARANCE OF Juliana T. Shulman-Laniel, Esq., for Mary Fuller 101 Image

08/27/2021 Proposed Filings/Orders 

Consent Order on agreed motions in limine 

Applies To: Fuller, Mary (Plaintiff); Mary Fuller Personal Representative for the Estate of John Fuller 
(Plaintiff); R.J. Reynolds Tobacco Company (Defendant); Garber Bros., Inc. (Defendant); Cumberland 
Farms, Inc. (Defendant)

102 Image

08/27/2021 Event Result::  Hearing on Motion(s) in Limine scheduled on:  
        08/27/2021 09:00 AM 
Has been: Held as Scheduled 
Hon. Thomas J Perrino, Presiding 
Staff: 
        Scott W Nickerson, Clerk of Courts

08/30/2021 MEMORANDUM & ORDER: 

on Defendants' motion for Judgment on the pleadings: For the foregoing reasons, it is hereby ORDERED 
by the court that the defendants' motion tor partial judgment on the pleadings be ALLOWED and the 
claims brought pursuant to the wrongful death statute as well as Mrs. Fuller's independent claims for loss 
of consortium are hereby dismissed. 

Judge: Perrino, Hon. Thomas J 

(SEE SCANNED IMAGED for complete findings)

103 Image

08/31/2021 Defendant R.J. Reynolds Tobacco Company's Motion for  
Court Reporter at 9/1/21 hearing (unopposed)

104 Image

09/01/2021 Endorsement on Motion for Court Reporter at hearing (#103.0): ALLOWED 
(Attys. present )

Image

09/01/2021 ORDER: JURY-Waived Trial sent to appear for trial on September 9, 2021, at 9:00am 
(Given in hand to AR, MKL, FTB, JLW, KW, MEW)

105 Image

09/01/2021 Event Result::  Hearing on Motion(s) in Limine scheduled on:  
        09/01/2021 09:00 AM 
Has been: Held as Scheduled 
Hon. Thomas J Perrino, Presiding 
Staff: 
        Scott W Nickerson, Clerk of Courts

09/02/2021 TRIAL ACTIVITY: 

Defendant's Notice of Certification of Medical Records for Use at Trial 

Applies To: Morrison, Esq., Christopher Michael (Attorney) on behalf of Cumberland Farms, Inc. 
(Defendant)

106

09/02/2021 MEMORANDUM & ORDER: 

(OMNIBUS) and DECISION on parties motions in limine 

Judge: Perrino, Hon. Thomas J 

(SEE SCANNED IMAGE FOR COMPLETE FINDINGS) 

(emailed to AR, MKL, FTB, CMM, KW, JLW, MEW 9/3/21)

107 Image

09/03/2021 Rule 9A list of documents filed. 

Applies To: R.J. Reynolds Tobacco Company (Defendant); Garber Bros., Inc. (Defendant); Cumberland 
Farms, Inc. (Defendant)

108.1 Image

09/03/2021 Defendant R.J. Reynolds Tobacco Company, Garber Bros., Inc., Cumberland Farms, Inc.'s Motion to 
exclude certain evidence from a 93A trial

108.1

09/03/2021 R.J. Reynolds Tobacco Company, Garber Bros., Inc., Cumberland Farms, Inc.'s Memorandum in support 
of 
motion to exclude certain evidence from a 93A-only trial

108.2 Image

09/07/2021 Opposition to (P#108.1) Defts.' motion to exclude evidence from 93A only trial filed by Mary Fuller, Mary 
Fuller Personal Representative for the Estate of John Fuller

109 Image

09/07/2021 Defendant R.J. Reynolds Tobacco Company, Garber Bros., Inc., Cumberland Farms, Inc.'s Motion for 
Court Reporter, Janet McHugh, at trial (unopposed)

110 Image

09/08/2021 Endorsement on Motion for (#110.0): Court Reporter at trial ALLOWED 
(Attys. present)

Image

https://www.masscourts.org/eservices/search.page.5?x=7aNWp8Rh3KRjzzYgdUMtJ3WjRCtwvdlJO18-KLyD4nbsPJ9KmP6wIRpc5ZCVPLIIO18QeJJlXt1UaT9-8N3Sb82NGlCzAgN3wxXxO*uZIFsyhBiYeQP1jt5RjYizF5iEh6rOLUNOF8MpEKlsVea*0wlEF2tCnTIC4PtdGX4p*wnlOoI21GGc2vfN6s3lMQQQicO3ot3zMgQ
https://www.masscourts.org/eservices/search.page.5?x=7aNWp8Rh3KRjzzYgdUMtJ3WjRCtwvdlJO18-KLyD4nbsPJ9KmP6wIRpc5ZCVPLIIO18QeJJlXt1UaT9-8N3Sb82NGlCzAgN3wxXxO*uZIFsyhBiYeQP1jt5RjYizF5iEh6rOLUNOF8MZDIQSFEviA4pYuts1QBgpAnPllSgQwIYNIjLIaJ9Cu2ZDMDlB5qraKJ9lEbn7XeQ
https://www.masscourts.org/eservices/search.page.5?x=7aNWp8Rh3KRjzzYgdUMtJ3WjRCtwvdlJO18-KLyD4nbsPJ9KmP6wIRpc5ZCVPLIIO18QeJJlXt1UaT9-8N3Sb82NGlCzAgN3KUJl2rS8krgkrp1eU*3OHtpPlGA-xwaKEnMYFetHrih40ujv-8G1k6x2sNRADJJNvkfNvlC3*dg
https://www.masscourts.org/eservices/search.page.5?x=7aNWp8Rh3KRjzzYgdUMtJ3WjRCtwvdlJO18-KLyD4nbsPJ9KmP6wIRpc5ZCVPLIIO18QeJJlXt1UaT9-8N3Sb82NGlCzAgN3KUJl2rS8krgkrp1eU*3OHs*6ZCL1VFGp7udTRdu*Pi31X7upPNNjWHvfSLsC6cSEmNQrMRZzyj4
https://www.masscourts.org/eservices/search.page.5?x=7aNWp8Rh3KRjzzYgdUMtJ3WjRCtwvdlJO18-KLyD4nbsPJ9KmP6wIRpc5ZCVPLIIO18QeJJlXt1UaT9-8N3Sb82NGlCzAgN3KUJl2rS8krgkrp1eU*3OHpxR8vFwOnWTTzIe9zxnG1HWinaPKBlK64-A0XXZad8Uq8gcxCbfAuE
https://www.masscourts.org/eservices/search.page.5?x=7aNWp8Rh3KRjzzYgdUMtJ3WjRCtwvdlJO18-KLyD4nbsPJ9KmP6wIRpc5ZCVPLIIO18QeJJlXt1UaT9-8N3Sb82NGlCzAgN3KUJl2rS8krgkrp1eU*3OHpEllc8BFn8UYJbcKSe6guBoNTpOx0nKmzpoJXcrkdIbpdmhYjGOX40
https://www.masscourts.org/eservices/search.page.5?x=7aNWp8Rh3KRjzzYgdUMtJ3WjRCtwvdlJO18-KLyD4nbsPJ9KmP6wIRpc5ZCVPLIIO18QeJJlXt1UaT9-8N3Sb82NGlCzAgN3KUJl2rS8krgkrp1eU*3OHvq2oES2*jQl36w0iKK*8T-*PQ9BCCXAJTZkj-fU1whnVtnH0G3IeeU
https://www.masscourts.org/eservices/search.page.5?x=7aNWp8Rh3KRjzzYgdUMtJ3WjRCtwvdlJO18-KLyD4nbsPJ9KmP6wIRpc5ZCVPLIIO18QeJJlXt1UaT9-8N3Sb82NGlCzAgN3KUJl2rS8krgkrp1eU*3OHvokoBcXcItaHioL4e2Y3TXJjK50Faj8XXRETqoeiggWE95WorTxPg8
https://www.masscourts.org/eservices/search.page.5?x=7aNWp8Rh3KRjzzYgdUMtJ3WjRCtwvdlJO18-KLyD4nbsPJ9KmP6wIRpc5ZCVPLIIO18QeJJlXt1UaT9-8N3Sb82NGlCzAgN3KUJl2rS8krgkrp1eU*3OHt5AysCkwAyfzgpKL4LWePgGPZHW8jleIKR10weV2bILCMB7eYZkDNU
https://www.masscourts.org/eservices/search.page.5?x=7aNWp8Rh3KRjzzYgdUMtJ3WjRCtwvdlJO18-KLyD4nbsPJ9KmP6wIRpc5ZCVPLIIO18QeJJlXt1UaT9-8N3Sb82NGlCzAgN3KUJl2rS8krgkrp1eU*3OHjk29fKPGBRqjkWZc4p*8QPqvshO5lZMMLmhuC7f0rLozSG0E3YzDF4
https://www.masscourts.org/eservices/search.page.5?x=7aNWp8Rh3KRjzzYgdUMtJ3WjRCtwvdlJO18-KLyD4nbsPJ9KmP6wIRpc5ZCVPLIIO18QeJJlXt1UaT9-8N3Sb82NGlCzAgN3KUJl2rS8krgkrp1eU*3OHuLjJBODrwIQ*nYfLzBz4C3L5p52llDsJNnJQHhTbgOwW91Lho45dp8
https://www.masscourts.org/eservices/search.page.5?x=7aNWp8Rh3KRjzzYgdUMtJ3WjRCtwvdlJO18-KLyD4nbsPJ9KmP6wIRpc5ZCVPLIIO18QeJJlXt1UaT9-8N3Sb82NGlCzAgN3KUJl2rS8krgkrp1eU*3OHsqbTkSXoCaj7dpVI0xZjUckiq4Til6LulMxBk5cx1o5XsEMFSpcTkQ
https://www.masscourts.org/eservices/search.page.5?x=7aNWp8Rh3KRjzzYgdUMtJ3WjRCtwvdlJO18-KLyD4nbsPJ9KmP6wIRpc5ZCVPLIIO18QeJJlXt1UaT9-8N3Sb82NGlCzAgN3KUJl2rS8krgkrp1eU*3OHi8ogDkgVIHS9K0IVFN6rM5KcSvRdVZVfByZ1qp8uhiu2fpDx*UEauI
https://www.masscourts.org/eservices/search.page.5?x=7aNWp8Rh3KRjzzYgdUMtJ3WjRCtwvdlJO18-KLyD4nbsPJ9KmP6wIRpc5ZCVPLIIO18QeJJlXt1UaT9-8N3Sb82NGlCzAgN3KUJl2rS8krgkrp1eU*3OHpO6rIoFfV4H7AtX9irNTBi9B4AUcYoXoQ*uP5-XLb9DIU5qJ73cLvc
https://www.masscourts.org/eservices/search.page.5?x=7aNWp8Rh3KRjzzYgdUMtJ3WjRCtwvdlJO18-KLyD4nbsPJ9KmP6wIRpc5ZCVPLIIO18QeJJlXt1UaT9-8N3Sb82NGlCzAgN3KUJl2rS8krgkrp1eU*3OHtNWz5KMkwa3h2uz46Q8MAZbSI7y5tXC2h8SSF02FN0qr6HRU2Wftjg
https://www.masscourts.org/eservices/search.page.5?x=7aNWp8Rh3KRjzzYgdUMtJ3WjRCtwvdlJO18-KLyD4nbsPJ9KmP6wIRpc5ZCVPLIIO18QeJJlXt1UaT9-8N3Sb82NGlCzAgN3KUJl2rS8krgkrp1eU*3OHokChd1VZvkrP*FCzOgsz*EA2B5hQoK3mA2arjTZyE6jK4b*93yeRok
https://www.masscourts.org/eservices/search.page.5?x=7aNWp8Rh3KRjzzYgdUMtJ3WjRCtwvdlJO18-KLyD4nbsPJ9KmP6wIRpc5ZCVPLIIO18QeJJlXt1UaT9-8N3Sb82NGlCzAgN3KUJl2rS8krgkrp1eU*3OHovxYzvoziNXAv8Ib51NXZXmYZkewSRk-ucFRnxtEi6Zl8NvxBIaii8
https://www.masscourts.org/eservices/search.page.5?x=7aNWp8Rh3KRjzzYgdUMtJ3WjRCtwvdlJO18-KLyD4nbsPJ9KmP6wIRpc5ZCVPLIIO18QeJJlXt1UaT9-8N3Sb82NGlCzAgN3KUJl2rS8krgkrp1eU*3OHn0T4ZLGFY7jXUH5ATmpcJ7m*zAUDnOilbKfVki*Xfx0NvPE1tf*gFk
https://www.masscourts.org/eservices/search.page.5?x=7aNWp8Rh3KRjzzYgdUMtJ3WjRCtwvdlJO18-KLyD4nbsPJ9KmP6wIRpc5ZCVPLIIO18QeJJlXt1UaT9-8N3Sb82NGlCzAgN3KUJl2rS8krgkrp1eU*3OHgpHMtqjCyJh42dYykK0vT1j-g4xY3cGDvxRun71a1w6hYAXl4YH0IA
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09/08/2021 Plaintiff Mary Fuller, Mary Fuller Personal Representative for the Estate of John Fuller's EMERGENCY 
Motion to amend the  
complaint

111 Image

09/08/2021 Endorsement on Motion to amend the complaint (#111.0): ALLOWED 
(Attys. present)

Image

09/08/2021 Amended: Second amended complaint filed by Mary Fuller, Mary Fuller Personal Representative for the 
Estate of John Fuller

112 Image

09/09/2021 Event Result::  Jury Waived Trial scheduled on:  
        09/09/2021 09:00 AM 
Has been: Held as Scheduled 
Hon. Thomas J Perrino, Presiding 
Appeared: 
        Plaintiff 
                        Meredith Katharine Lever, Esq., Private Counsel 
                        Andrew Rainer, Esq., Private Counsel 
        Plaintiff     Mary Fuller 
                        Samuel Perkins, Esq., Private Counsel 
        Defendant 
                        Frank T Bayuk, Jr., Pro Hac Vice (SJC 3:15) 
                        Kathleen Wallace, Esq., Private Counsel 
                        Jennifer L Weizenecker, Pro Hac Vice (SJC 3:15) 
                        Marc E Walters, Esq., Pro Hac Vice (SJC 3:15) 
Staff: 
        Christine . M. Higginbotham, Asst. Clerk

113

09/09/2021 Witness list 

Applies To: Fuller, Mary (Plaintiff); Mary Fuller Personal Representative for the Estate of John Fuller 
(Plaintiff)

114 Image

09/09/2021 Witness list 

Applies To: R.J. Reynolds Tobacco Company (Defendant); Garber Bros., Inc. (Defendant); Cumberland 
Farms, Inc. (Defendant)

115 Image

09/15/2021 Notice to Appear for hearing on issues of deposition testimony on Sept. 21, 2021, at 11:00am via ZOOM 
hearing to AR, MKL, MG, FTB, JLW, KW, MEW by email

09/16/2021 Answer to amended complaint 

Second Amended Complaint 

Applies To: Morrison, Esq., Christopher Michael (Attorney) on behalf of Cumberland Farms, Inc. 
(Defendant)

116 Image

09/16/2021 Answer to amended complaint 

Second Amended Complaint 

Applies To: R.J. Reynolds Tobacco Company (Defendant)

117 Image

09/21/2021 Event Result::  Hearing on Motion(s) in Limine scheduled on:  
        09/21/2021 11:00 AM 
Has been: Held as Scheduled 
Hon. Thomas J Perrino, Presiding 
Staff: 
        Scott W Nickerson, Clerk of Courts

09/23/2021 Event Result::  Jury Waived Trial scheduled on:  
        09/23/2021 09:00 AM 
Has been: Held as Scheduled 
Hon. Thomas J Perrino, Presiding 
Staff: 
        Scott W Nickerson, Clerk of Courts

09/24/2021 Event Result::  Jury Waived Trial scheduled on:  
        09/24/2021 09:00 AM 
Has been: Held as Scheduled 
Hon. Thomas J Perrino, Presiding 
Staff: 
        Scott W Nickerson, Clerk of Courts

10/13/2021 Stipulation of dismissal with Prejudice, without Costs as to Mary Fuller, Mary Fuller Personal 
Representative for the Estate of John Fuller's amended complaint 
as to the c. 93A claim against Garber Bros, Inc., only

118 Image

10/13/2021 Defendants R.J. Reynolds Tobacco Company, Cumberland Farms, Inc.'s Motion to dismiss certain counts  
as to the c. 93A Counts against said defendants

119 Image

10/13/2021 Event Result::  Jury Waived Trial scheduled on:  
        10/13/2021 09:00 AM 
Has been: Held as Scheduled 
Hon. Thomas J Perrino, Presiding 
Staff: 
        Scott W Nickerson, Clerk of Courts

11/12/2021 Plaintiff Mary Fuller's Assented to Motion to extend time for filing of proposed findings of fact, rulings of law 
and response to defendants' Rule 41 motion

120 Image

11/12/2021 Rule 9A notice of filing 

Applies To: Lever, Esq., Meredith Katharine (Attorney) on behalf of Fuller, Mary, Mary Fuller Personal 
Representative for the Estate of John Fuller (Plaintiff)

120.1 Image

11/15/2021 Endorsement on Motion to extend time for filing proposed findings of fact, rulings of law and response to 
Defendants' Rule 41 motion (#120.0): ALLOWED 
Clerk's Notice emailed on 11/15/2021 to AR, MKL, MG, SP, CMM and KW; mailed to KMG, LMJ, KPR, 
DBA, FTB, MRS, MTDG, JLW, VCP and MEW.

Image
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https://www.masscourts.org/eservices/search.page.5?x=7aNWp8Rh3KRjzzYgdUMtJ3WjRCtwvdlJO18-KLyD4nbsPJ9KmP6wIRpc5ZCVPLIIO18QeJJlXt1UaT9-8N3Sb82NGlCzAgN3KUJl2rS8krgkrp1eU*3OHg-bTsAdAM9WDxT381S6AwU65IibiTThJ*vwrIqXbMNLSqLerrx7g38
https://www.masscourts.org/eservices/search.page.5?x=7aNWp8Rh3KRjzzYgdUMtJ3WjRCtwvdlJO18-KLyD4nbsPJ9KmP6wIRpc5ZCVPLIIO18QeJJlXt1UaT9-8N3Sb82NGlCzAgN3KUJl2rS8krgkrp1eU*3OHtqliokKmXy46zCqhqiuynMFDFdbQRj4AX3M14UKKCqzzFAwLpzFhJI
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11/15/2021 Proposed Filings/Orders 

Proposed Findings of Facts and Rulings of Law 

Applies To: R.J. Reynolds Tobacco Company (Defendant); Cumberland Farms, Inc. (Defendant)

121 Image

11/16/2021 Proposed Filings/Orders 

Proposed Findings of Fact and Ruling of Law 

Applies To: Fuller, Mary (Plaintiff); Mary Fuller Personal Representative for the Estate of John Fuller 
(Plaintiff)

122 Image

11/17/2021 Response to P # 119, Defendants Motion to Dismiss filed by Mary Fuller, Mary Fuller Personal 
Representative for the Estate of John Fuller

123 Image

11/22/2021 Plaintiff Mary Fuller files proposed Findings of Fact, Rulings of Law 

Applies To: Rainer, Esq., Andrew (Attorney) on behalf of Fuller, Mary (Plaintiff)

124 Image

03/17/2022 Findings of Fact and Rulings of Law: 

on the Defendant's Rule 41(b)(2) motion: ORDER For above stated reasons, the Defendant's motion to 
dismiss pursuant to Rule 41(b)(2) must be allowed as based on all the evidence, the plaintiff has shown no 
right of recovery. 

Judge: Perrino, Hon. Thomas J 

Copy to LMJ, VCP, DBA, MEW, JLW, AR, MKL, KPR, SP, KMG, MG, KW, CMM, FTB, MTDG, MRS on 
3/18/22

125 Image

03/29/2022 Plaintiff Mary Fuller, Mary Fuller Personal Representative for the Estate of John Fuller's Notice of  
intent to file motion to stay or defer entry of judgment

126 Image

04/19/2022 Rule 9A list of documents filed. 127 Image

04/19/2022 Plaintiff Mary Fuller Personal Representative for the Estate of John Fuller's Motion to  
Stay or Defer Entry of Judgment

127.1 Image

04/19/2022 Opposition to P #127.1 filed by R.J. Reynolds Tobacco Company, Garber Bros., Inc., Cumberland Farms, 
Inc.

127.2 Image

04/19/2022 Reply/Sur-reply 

Plaintiff's Reply to P #127.2

127.3 Image

04/19/2022 Affidavit of Compliance with Superior Court Rule 9A 127.4 Image

05/03/2022 Endorsement on Motion to Stay or Defer Entry of Judgment (#127.0): DENIED 
After review, the plaintiff has not set forth a sufficient reason or basis for staying the entry of judgment, as 
such, the motion is DENIED.

Image

05/18/2022 Judgment: Dismissal MRCP 41(b)(2) after motion, for Defendant(s) R.J. Reynolds Tobacco Company, 
Cumberland Farms, Inc. as to Plaintiff(s), Mary Fuller, Mary Fuller Personal Representative for the Estate 
of John Fuller, with prejudice. 
(copy mailed to AR, MKL, SP, KW, FTB, JLW, MEW, VCP)

128 Image

05/18/2022 JUDGMENT on the Pleadings entered: 

After hearing and consideration thereof; on Defendants, R.J. Reynolds Tobacco Company, Garber Bros., 
Inc., and Cumberland Farms, Inc.'s, motion for partial Judgment on the pleadings as to Count II (Wrongful 
Death) and Count III (Loss of Consortium) of the Amended Complaint, and the court having granted said 
motion; 

It is ORDERED and ADJUDGED: 
That Count II (Wrongful Death) and Count III (Loss of Consortium), of the Amended Complaint, be and 
hereby are dismissed. 
(copy mailed to AR, MKL, SP, KW, FTB, JLW, VCP, MEW)

129 Image

06/16/2022 Notice of appeal filed. 

Copy mailed to MKL, JLW, FTB, KW 

Applies To: Fuller, Mary (Plaintiff); Mary Fuller Personal Representative for the Estate of John Fuller 
(Plaintiff)

130 Image

06/28/2022 Certification/Copy of Letter of transcript ordered from Court Reporter 08/27/2021 09:00 AM Hearing on 
Motion(s) in Limine

131 Image

07/28/2022 CD of Transcript of 08/27/2021 09:00 AM Hearing on Motion(s) in Limine received from LMP Reporting.

08/05/2022 Pursuant to Mass. R. App. P. 8 (b)(3), the parties are hereby notified that all transcripts have been 
received by the clerk's office and that the record will be assembled pursuant to Mass. R. Civ. P. 9(e).

132 Image

08/17/2022 Notice to Clerk of the Appeals Court of Assembly of Record 133 Image

08/17/2022 Notice of assembly of record sent to Counsel 

Applies To: Wallace, Esq., Kathleen (Attorney) on behalf of R.J. Reynolds Tobacco Company (Defendant); 
Lever, Esq., Meredith Katharine (Attorney) on behalf of Mary Fuller Personal Representative for the Estate 
of John Fuller (Plaintiff)

134 Image

08/17/2022 Appeal: Statement of the Case on Appeal (Cover Sheet). 135 Image

08/19/2022 Appeal entered in Appeals Court on 08/18/2022 docket number Docket # 2022-P-0806 136 Image

Case Disposition
Disposition Date Case Judge
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